
National Implementation of 
International Humanitarian Law

Dt. Komitee zum Humanitären Völkerrecht [ed.]

Document on the Implementation of IHL  
in the German Legal System



2.Auflage

Document on the Implementation of IHL  
in the German Legal System

National Implementation of 
International Humanitarian Law

Dt. Komitee zum Humanitären Völkerrecht (ed.)

BUT_Dt-Komitee-zHV_7717-4_OA-print.indd   3BUT_Dt-Komitee-zHV_7717-4_OA-print.indd   3 13.10.20   09:5513.10.20   09:55



Onlineversion
Nomos eLibrary

The Deutsche Nationalbibliothek lists this publication in the 
Deutsche Nationalbibliografie; detailed bibliographic data 
are available on the Internet at http://dnb.d-nb.de

ISBN	 978-3-8487-7717-4 (Print)
	 978-3-7489-2110-3 (ePDF)

British Library Cataloguing-in-Publication Data
A catalogue record for this book is available from the British Library.
ISBN	 978-3-8487-7717-4 (Print)
	 978-3-7489-2110-3 (ePDF)

Library of Congress Cataloging-in-Publication Data
Dt. Komitee zum Humanitären Völkerrecht
National Implementation of International Humanitarian Law
Document on the Implementation of IHL in the German Legal System
Dt. Komitee zum Humanitären Völkerrecht (ed.)
74 pp.
Includes bibliographic references.
ISBN	 978-3-8487-7717-4 (Print)
	 978-3-7489-2110-3 (ePDF)

1st Edition 2020 
© Dt. Komitee zum Humanitären Völkerrecht (ed.)
Published by 
Nomos Verlagsgesellschaft mbH & Co. KG 
Waldseestraße 3-5 | 76530 Baden-Baden 
www.nomos.de
Production of the printed version:  
Nomos Verlagsgesellschaft mbH & Co. KG 
Waldseestraße 3-5 | 76530 Baden-Baden

ISBN (Print):	 978-3-8487-7717-4 
ISBN (ePDF):	 978-3-7489-2110-3
DOI: https://doi.org/10.5771/9783748921103

This work is licensed under a Creative Commons Attribution
– Non Commercial – No Derivations 4.0 International License.

BUT_Dt-Komitee-zHV_7717-4_OA-print.indd   4BUT_Dt-Komitee-zHV_7717-4_OA-print.indd   4 13.10.20   09:5513.10.20   09:55



Table of Contents

IntroductionI. 9

Status of International Humanitarian Law in the German
Legal System

II.
11

Status of relevant IHL Treaties1. 11
Status of Customary International Law2. 12

Status and Control of the German Armed ForcesIII. 13

Implementation MeasuresIV. 15

Protection of Civilians and Civilian Objects1. 15
Distinction between Civilian Objects and Military
Objectives

a.
15

Protection of the Civilian Population against
Indiscriminate Attacks

b.
17

Prohibition of Excessive Civilian Damage or Loss of
Civilian Life

c.
18

Protection of Schools as Civilian Objectsd. 19
Persons under Specific Protection2. 20

Prisoners of War, Internees and Detaineesa. 20
The Wounded, Sick and Shipwrecked as well as the
Medical Service

b.
22

Civil Protection / Civil Defence Units and Personnelc. 23
Religious Personnel Attached to the German Armed
Forces

d.
24

Relief Actions / Humanitarian Assistance3. 25
Protection of Cultural Property4. 27
Protection of the Environment5. 29
Tracing Missing Persons and the Reunification of
Families

6.
30

Means and Methods of Warfare7. 31
Prohibitions and Restriction of the Use of Specific
Weapons

a.
31

Chemical Weaponsi. 31

5



Biological Weaponsii. 32
Certain Conventional Weaponsiii. 33
Minesiv. 34
Cluster Munitionsv. 34
Explosive Weapons in Populated Areasvi. 34
Cyber Weapons and Means of Warfarevii. 35

Weapon Reviewsb. 36
German Red Cross and other Voluntary Aid Societies –
Recognition and Status

8.
36

Dissemination and EducationV. 39
Dissemination and Education within the German
Armed Forces

1.
39

Legal Advisers in the German Armed Forcesa. 39
Legal Advisers as Teachers of Lawb. 41
LOAC Manual and Internal Service Regulationsc. 42
Soldier’s Cardsd. 43

Dissemination and Education by the German Red Cross2. 43
Legal Basisa. 43
Dissemination of the GerRCb. 45

Meaning of Disseminationi. 45
Federal Structureii. 45
Dissemination Activitiesiii. 45

German Committee on International Humanitarian Law3. 46
Dissemination, Education and other Actors at the
Federal Level

4.
48

Enforcement of IHLVI. 49
Internal System to Monitor Observance of IHL by the
German Armed Forces and Command Responsibility

1.
49

Securing Enforcement through Disciplinary Action2. 50
Securing Enforcement through Criminal Law3. 51
Securing Enforcement through the Rome Statute and
the Code of Crimes against International Law (CCAIL)

4.
52

Entitlement of an Individual Victim of IHL Violations to
claim Compensation and Civil Proceedings

5.
53

Table of Contents

6



List of treaties of IHL and other selected treaties signed /
ratified by Germany

Annex 1:
57

Code of Crimes against International LawAnnex 2: 63

Table of Contents

7





Introduction

International Humanitarian Law (IHL) safeguards humanity in the dire
circumstances of armed conflict. Every High Contracting Party to the 1949
Geneva Conventions (GC)1, the backbone of IHL, undertakes to respect
and to ensure respect for the Conventions in all circumstances (Common
Art. 1 to the GC). This obligation also forms part of customary internation-
al law. The implementation of the Geneva Conventions, their Additional
Protocols2 and IHL in general in each High Contracting Party’s national
legal system is an essential measure to ensure this respect.

The present document on the German implementation of IHL intends
to give an overview of the steps the Federal Republic of Germany has tak-
en to implement IHL in its national jurisdiction. It addresses the status of
IHL in the German legal system, the status and control of the German
Armed Forces, implementation measures concerning, inter alia, the protec-
tion of civilians and civilian objects, dissemination, and education as well
as the enforcement of IHL. It aims to compile information about relevant
implementation measures, without being exhaustive, in order to facilitate
the understanding of IHL’s application and operation within the German
legal system. The document is broadly addressed to anyone with an inter-
est in IHL, including government officials, parliamentarians, IHL praction-

I.

1 Geneva Convention (I) for the Amelioration of the Condition of the Wounded
and Sick in Armed Forces in the Field (GC I),
Geneva Convention (II) for the Amelioration of the Condition of Wounded, Sick
and Shipwrecked Members of Armed Forces at Sea (GC II),
Geneva Convention (III) relative to the Treatment of Prisoners of War (GC III),
Geneva Convention (IV) relative to the Protection of Civilian Persons in Time of
War (GC IV),
all of 12 August 1949.

2 Protocol Additional (I) to the Geneva Conventions of 12 August 1949 and relating
to the Protection of Victims of International Armed Conflicts (AP I),
Protocol Additional (II) to the Geneva Conventions of 12 August 1949 and relating
to the Protection of Victims of Non-International Armed Conflicts (AP II),
both of 8 June 1977;
Protocol Additional (III) to the Geneva Conventions of 12 August 1949 and relat-
ing to the Adoption of an Additional Distinctive Emblem (AP III) of 8 December
2005.
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