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Preface
The initial idea to write this book arose after the unanimously taken resolution of the United

Nations General Assembly in September 2015, which formulated a Global Agenda with 17
goals and 169 sub-goals, unparalleled to date in form and scope. After publishing some papers
and giving presentations, amongst others, in Cagliari, Cologne, Frankfurt, Havana, Mumbai,
Naples, Pune, I submitted a proposal to the publishing house C.H. Beck, Munich, to write a
legal commentary on precisely this resolution. However, my proposal was forwarded to Nomos
Publishing  House,  Baden-Baden,  who  quickly  took  up  the  idea,  and  took  the  lead  in
coordinating C.H. Beck and Hart, despite the fact that a legal commentary with the focus set on
a non-binding resolution could well be a hard-selling and therefore difficult product from a
publisher’s point of view. Nevertheless, when outlining the exposé in 2018/2019, the over-
whelming impact within the legal matrix was highlighted and the concept could solidify.

The idea of such a book then gained weight from the questions that Duncan French and
Louis J. Kotzé quite precisely formulated in the introduction to their book ‘Sustainable De-
velopment Goals – Law, Theory and Implementation’ (2018), addressing, amongst others,
the question: ‘How are such Goals […] interpreted and implemented going forward, both at
the international and domestic levels, in legislative, policy and importantly, judicial fora?’

I was fortunate to deepen my ideas and preparations for this book during my research
stay at the Lauterpacht Centre for International Law (LCIL) at the University of Cambridge
between May and July 2019. There I met many brilliant colleagues who inspired me
personally greatly and who also spurred on my work on this book. In particular, I would
like to acknowledge in an alphabetical order: Eyal Benvenisti, John Barker, Mihaela Barnes,
Muin Boase, Marie-Claire Cordonier Segger, Gerard Conway, Markus Gehring, Joanna
Gomula, Nartnirun Junngam, Avidan Kent, Paul Komba, Natalie Nunn, Hu Ren, Pablo
Salas, Michele Saporiti and Isabel Staudinger. The unique atmosphere took the concept of
this book steps further. Joanna Gomula opened the door initially to the LCIL, she was so
kind to invite me to participate on a workshop on ASEAN in 2017, and she supported the
idea of returning, for which I am deeply grateful.

Furthermore, in this academic but also personal context, I would like to mention the
following colleagues in an alphabetical order who have motivated me, sometimes uncon-
sciously, in my endeavours to achieve the outcome of this book: Daniele Amoroso, Paolo
Farah, Stephen Hardy, Massimo Iovane, Markus Krajewski, Fulvio Palombino, Alicia Elias
Roberts, Adriana di Stefano, Valentina Vadi and Giovanni Zarra. My gratitude is also owed
to my home institution, the Ostfalia University of Applied Sciences, Wolfenbuettel, and
all the people who supported me in granting a sabbatical to begin research at Cambridge
University.

With the publication of this book, I reveal my immodest aim to present a manageable
version of the SDGs for legal practice, which makes it possible to bring together the
Global Agenda 2030 and the SDGs framed by it, with their respective legal context on
different levels. The aim is to link international, European and national legal practice, to
examine facts for their sustainability and to prepare the legal foundations of the Global
Agenda 2030 in such a way that they become legally manageable and applicable in practice.
This book, which begins with a general introduction, explains theory and practice and
is generally dedicated to the practice that may accrue from the gradually yet vigorously
growing implications and impacts of the SDGs on policies and areas of public and private
law.

The more general exposition underlying the introduction could serve as a more univer-
sal basis for the interpretation and applicability of the SDGs in different frameworks of a
broader legal array. To facilitate understanding of the interpretive approach in the second
section, I provide here only a brief insight to illustrate the working method. Deemed useful,
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the focus is on a systematic approach that provides additional content for each objective of
the SDGs, framed by the following structure:

– Background and Origin
– Scope and Dimensions
– Interdependences
– Jurisprudential Significance
– Conclusion

To sum it all up, I have attempted to provide a concise, systematic review and analysis
with a holistic legal perspective of how and to what extent the SDGs are becoming a legal
norm, not through the UN, but rather through the reception of many other international
organisations and public and private entities that are applying these SDGs as something
earnestly valuable with a binding character that ought to be followed.

Over the past years, I have enjoyed working with many students and research assistants,
but rarely have I experienced such enthusiastic motivation as with my team, which was
composed of many students and post-graduates, most of whom worked with me for only a
short period of time, and yet helped to move this project forward in an extraordinary way. I
owe a huge debt of gratitude to my fantastic team, mostly graduates of my own faculty. The
joint work started in 2020 and continued throughout 2021 with several people who merit
mention.

The following people have contributed to this book in a vast and at the same time most
different way, for which I owe them my sincere gratitude and it is the least to name them to
acknowledge their excellent work, and I do so in alphabetical order:

– Ahmed Tahar Benmaghnia
– Guntram von Ehr
– Sarah Maylin Heß
– Susanna Hesko
– Aria Jalal-Gündüz
– Jennifer Alexandra Katharina Maaß
– Saparya Sood
– Alexander Schulte
– Marc-Anthony Walter

The excellent work of Jennifer Maaß during the entire course of the project should be
highlighted. While writing her dissertation at the SWPS University in Warsaw, she, at the
same time, remarkably co-led and structured this project. Her outstanding talents in project
management, language and legal research, coupled with stunning accuracy, far exceeded my
expectations. Without her, this book would most likely not have been ready for print in its
current form and content.

I would also like to express my sincere thanks to Dr Wolfgang Lent of C.H. Beck,
Munich, for the first encouraging feedback and Dr Matthias Knopik of Nomos Publishing
House and the cooperating publishers for their trust in me, and above all, for the produc-
tive conversations promoting this publication.

Without any doubt, I have to finally admit that all mistakes in this book are entirely
mine.

Comments would be greatly appreciated, and please write to w.huck@ostfalia.de.
 

Braunschweig, January 2022 Winfried Huck
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I.  Introduction

The 17 Sustainable Development Goals (SDGs) and their related 169 targets were
adopted at the United Nation’s (UN) 70th birthday by a resolution of the UN General
Assembly (GA) on 25 September 2015 titled ‘Transforming our world: the 2030 Agenda
for Sustainable Development’ (Global Agenda 2030).1 The SDGs came into effect on 1
January 2016 and they are supposed to stimulate action for 15 years until 2030.2

The Global Agenda 2030 consists of six interrelated sections:

1. Preamble
2. Declaration,
3. 17 SDGs,
4. Further guidance on the means of implementation and the Global Partnership

1 A/RES/70/1, Resolution adopted by the General Assembly on 25 September 2015, Transforming our
world: the 2030 Agenda for Sustainable Development.

2 A/RES/70/1, para. 21.
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5. Further guidance on follow-up and review
6. Instruments mentioned in the section entitled ‘Sustainable Development Goals and

targets’3

A ‘solid foundation’ of the Global Agenda 2030 and the SDGs are, in particular,
‘all major United Nations conferences’ as well as the twice-cited Rio Declaration on
Environment and Development (1992), each of which also serves to interpret the Global
Agenda 2030.4

One of the most comprehensive websites providing detailed information to the Glob-
al Agenda 2030 is:

– https://sdgs.un.org/goals

Other contributory websites are:

– https://sdg-pathfinder.org/
– https://sdg-tracker.org/
– https://sdgcompass.org/
– https://www.unsdsn.org/
– https://www.un.org/sustainabledevelopment/progress-report/

ILA Guidelines for legal interpretation:

– 2002 New Delhi Declaration of Principles of International Law Relating to Sustain-
able Development

– 2012 Sofia Guiding Statements on the Judicial Elaboration of the 2002 New Delhi
Declaration of Principles of International Law Relating to Sustainable Development

– 2014 ILA Declaration of Legal Principles Relating to Climate Change, Committee on
Legal Principles Relating to Climate Change (Resolution 2/2014)

– 2020 ILA Guidelines on the Role of International Law in Sustainable Natural Re-
sources Management for Development

Attempts have been made since the 1980 s to bridge the divide between developed
and less developed countries by way of promoting sustainable development in interna-
tional law.5 The term ‘sustainable development’, being the raison d’être of the Global
Agenda 2030, is the most frequently stated word in the whole agenda.

The SDGs are not international law in a classical sense, but their basic elements, their
building blocks belong to international law and are reflected and utilised in interregional
law (such as in the EU, the Americas or in ASEAN) as well as in national public and
private law.6

The SDGs were adopted with a non-binding resolution and can be classified as a
typical expression of soft law. However, it can be observed that they invade the matrix
of different vertical and horizontal legal orders and become entrenched, e.g. in free trade
agreements (FTA), investment and other agreements within and outside the EU, and are
discussed in a variety of different legal fields, including private law.

3 Dupuy and Viñuales, International Environmental Law (2nd edn, 2018), 21.
4 A/RES/70/1, paras. 11 f.; Dupuy and Viñuales, International Environmental Law (2nd edn, 2018), 21.
5 Cordonier Segger, ‘Commitments to Sustainable Development Through International Law and Policy’

in Cordonier Segger and H. E. Judge Weeramantry, Sustainable Development Principles in the Decisions of
International Courts and Tribunals, 1992 – 2012 (2017), 29, 34.

6 Michaels and Ruiz Abou-Nigm and van Loon (eds), The Private Side of Transforming our World – UN
Sustainable Development Goals 2030 and the Role of Private International Law (2021); Huck, ‘The EU and
the Global Agenda 2030: Reflection, Strategy and Legal Implementation’ (2020) 2020-1 C-EENRG Working
Papers, 1-26.
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They rather entered the legal stage as part of interpretations, guidelines or even
blueprints, to later become a regulation with a normative core.

The SDGs and the Global Agenda 2030 draw their language from international
treaties, resolutions, and conferences from the realm of the UN the language of which
points to legal obligations between states. The origin of sustainable development can be
traced to the idea of intergenerational development and the mitigation or prevention
of environmental damage and potential risks of damage. The history and tradition
of environmental law seems to overshadow the development of other areas, such as
economic and social issues.

The frequently used lens of environmental law reflects a type of a focused ‘silo-think-
ing’ approach within the roots and traditions of environmental law itself, which the
Global Agenda 2030 just vowed to avoid.

The challenge seems to be to remain an unbiased neutral observer, not trying to
integrate a purely ecological mindset, but also keeping an eye on economic growth
and science, technology and innovation (STI). With that being said, these perspectives
are certainly not opposed to each other, but should be brought together to achieve an
equilibrium through proportionality. Economic growth understood in a smart way that
does not come at the expense of the environment and human rights, but is strongly
supported with STI, remains the driving force for participation, good governance, and
an income allowing living on a decent basis in the future. Without economic growth,
inequalities are likely to persist and permeate the societies in line with the coming
population growth carrying the seed of instability.

Economic growth is still recognised today as one of the forces that contribute to un-
leashing a destructive effect immanent to it and endangering or damaging the planetary
boundaries of biophysical systems with unregulated and unrestrained growth. Therefore,
new forms of a circular economy, a green and a blue economy are approaches that may
succeed in generating growth while respecting planetary boundaries. Much will depend
on the technology, which must succeed in satisfying the growing needs of humanity,
needs that are elementary and relate to healthy food, access to safe drinking water,
health, housing and still more. A growing world population will probably only be able
to meet basic needs with new technologies, which is why education for everybody is so
essential.

The outreach to the civil society in every country from an UN perspective is not
self-explanatory. The SDGs are constructed with elements from the legal sphere to
demonstrate their incapability of enforcement in a scenery of a non-binding value based
setting.

It is quite a paradox that an approach emphasising the non-binding nature is even
more successful in an evolutionary sense over the timeline and its impact in the legal
matrix with the specific degree of adaptation to the different legal cultures in compari-
son to a stricter setting with binding effects.

Yet, states are integrating at least parts and concepts of the SDGs in their national
policies and programmes and even in their legislation. International organisations (IOs)
and interregional organisations have integrated them in their programmes and outcome.
The simultaneous acceptance and behaviour of such a large number of actors (including
IOs and interregional organisations) reflects not only a singular and isolated event, but a
partially coordinated and sometimes simultaneous, albeit uncoordinated, but neverthe-
less positive reactive behaviour of many actors in the legal matrix.

However, even confronted with this enthusiastic estimation, the Global Agenda 2030
is still a resolution that poses many challenges and difficulties. One of the difficulties lies
in the lack of funding for the overt educational efforts and to stem all the other efforts,
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which are to be targeted through 169 sub-targets to achieve the SDGs. Other difficulties
lie in the vast amount of targets, (sometimes) not coherent indicators, lack of willingness
and readiness, and the different meta-theories and hermeneutics of interpretation, to
name but a few. Whether the SDGs and their intentions are on the rise or in the status
of decline remains an open question. However, there is no concept in sight that would
build on such a broad consensus in the UN and would reach as many organisations in
the legal matrix on a global scale.

II.  Outline

To understand how the key features of the SDGs reach their optimum without inter-
fering with each other, their historical origins and starting point are first shown. Then
the methods are explained to give every reader a transparent view of the normativity of
the SDGs. After setting out the methods, the principles enshrined in the Global Agenda
2030 and those of the SDGs, as well as their inherent principles of normativity are
discussed.

It should be clear that based on a systematic approach, it is worthwhile to analyse
the internal and external systematic interconnections to give a perspective on how the
SDGs are integrated and applied on a horizontal level in the matrix of international law
referring to the UN and IOs.

The internal level refers to certain principles set out in the Global Agenda 2030 and
the SDGs, whose meaning and function are essential for their interpretation and which
need to be emphasised. Secondly, the vertical impact in the legal matrix is scrutinised,
which means that the interregional level and the national level as well as the recipients of
integration of the SDGs are recognised. These vertical levels encompass various degrees,
legal views form from a supra-regional perspective are included and as well development
of a normative level.

Although the Normative Kraft des Faktischen is coined by Jellinek, the point here is to
observe and acknowledge a development of certain facts that are capable of successively
condensing into a level of normativity.

The vertical level first grade means the interregional level which refers to solid rela-
tions of an interstate character, such as those of EU, ASEAN, USMCA, or CARICOM.

The vertical level second grade encompasses the national level, and besides, the
vertical level third grade embracing the transnational standards like standards and
recommendation of private NGOs and private institutions influencing in particular the
applicable private law connected to the SDGs.7

The introduction to this commentary describes the basics of the general issues and
structures that generally apply to all 17 goals and their 169 targets and associated indica-
tors, and supports understanding of the complex and intricate foundation from which
the Global Agenda 2030 has emerged. The second and disproportionately larger part of
this commentary relates to the interpretation of the SDGs which, as the more specified
section, builds upon and is nourished by the principles presented in the introduction.
In-depth insights into each of the SDGs will be given, thereby considering those aspects
deemed most gravitational by the author.

The vast majority of chapters in the second section of this commentary assess the
systemic jurisprudential relevance of each SDG and further its normative core and
impact. The task is to find out what actually is legally contained in the SDGs and how

7 Michaels and Ruiz Abou-Nigm and van Loon (eds), The Private Side of Transforming our World – UN
Sustainable Development Goals 2030 and the Role of Private International Law (2021).
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this containment can be implemented in a legal sense. What is their meaning as a text
and a notion? How can we use them, for instance, in a court or judicial hearing as argu-
ments in any other legal environment?

This approach attempts to formulate a response based on possible guidance to the
application of the normativity of the SDGs in a legal realm of any kind in practice.
The main purpose is to furnish the legal dimension of the SDGs with arguments from
the legal landscape in their very respective field and to try to integrate the normative
arguments related to the SDGs (and their predecessors) so that specific arguments can
be derived that enrich legal reasoning. Ideally, this will result in an array of arguments
that come to bear as a modern and globally shared understanding and response to
salient issues in matters to be legally assessed.

In order to understand the approach interpretation in the second section, it is neces-
sary to clarify the working method. Thus, the essential document, the Global Agenda
2030, of which the SDGs are an inherent part, must be analysed with a systematic
approach that will deliver additional content for any target of the SDG.

The regular scheme of the table of contents of the individual SDGs is based on the
following structure:

A. Background and Origin
B. Scope and Dimensions
C. Interdependences
D. Jurisprudential Significance
E. Conclusion

III.  Evolutionary Aspects of Sustainable Development

Overview

The Global Agenda 2030 summarises the concept of sustainable development that
has been developed together with member states, international organisations and in
global partnerships for about 50 years. The concept of sustainable development is exten-
sively described and explained.8

It is recognised to ‘be more than a mere concept, but as a principle with normative
value’ which is likely to play a key role in determining important environmental disputes
of the future.9

1.

8 Sands, ‘International Law in the Field of Sustainable Development’ (1994) 65(1) British Yearbook
of International Law, 303-8; Boyle and Freestone, International Law and Sustainable Development: Past
Achievements and Future Challenges (1999); Schrijver and Weiss and Simma and Hossain, International
Law and Sustainable Development, Principles and Practice (2004); Gehring and Cordonier Segger, Sustain-
able Development in World Trade Law (2005); Schrijver, The Evolution of Sustainable Development in
International Law: Inception, Meaning and Status (2008); French, Global Justice and Sustainable Develop-
ment (2010); Barral, ‘Sustainable Development in International Law: Nature and Operation of an Evolu-
tive Legal Norm’ (2012) 23(2) European Journal of International Law, 377-400; Bonanomi, Sustainable
Development in International Law Making and Trade (2015), 9-52; Cordonier Segger with H. E. Judge
Weeramantry, Sustainable Development Principles in the Decisions of International Courts and Tribunals,
1992-2012 (2017); Alam and Bhuiyan and Razzaque, International Natural Resources Law, Investment
and Sustainability (2019); Montini, ‘Designing law for sustainability’ in Mauerhofer et al., Sustainability
and Law (2020), 34; Ataputtu and Gonzalez and Seck, The Cambridge Handbook of Environmental Justice
and Sustainable Development (2021).

9 ICJ, Gabčíkovo-Nagymaros Project (Hungary/Slovakia), Separate Opinion of Vice-President Weera-
mantry in Gabcykovo Nagymaros, 25 September 1997, 85.
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Blatant inequality was already known in the roman antique period. The health condi-
tion of the small percentage of the wealthy class, which was only 3 per cent, superseded
the average population. The growth of income remained static while the wealth of the
top 1 per cent rose by factor 40 over the period of five generations. To maintain peace
in Rome and elsewhere, Rome developed over time a first systematic welfare, in which
subsidised food was brought to the needy poor.10 The Cloaca Maxima in Rome and the
great achievement of the Romans of managing fresh water and wastewater in Rome,
which was for a long time unmatched, point to early concepts of water and sanitation
disposal (SDG 6).11

The roots of this concept can be traced back in the professional terminology of
forestry, when in Germany, inspired by the English author John Evelyn and the French
statesman Jean-Baptiste Colbert, rich families began to plan their dynasties’ woodlands
‘nachhaltig’ – in order to hand them along undiminished to future generations. The
term itself was then coined in 1713 by Hans Carl von Carlowitz, head of the Royal Min-
ing Office in the Kingdom of Saxony, to address the challenge of a predicted shortage of
timber, the key resource of that time.12

‘The merit to have introduced the term ‘sustainable’ into political language, however,
belongs to the Club of Rome. In March 1972, this globally operating think-tank pub-
lished the epoch-making report on the ‘Limits to Growth’, written by a group of scien-
tists, led by Dennis and Donella Meadows of the ‘Massachusetts Institute of Technology’
(MIT)’.13

In 1987 the United Nations World Commission on Environment and Development
released the report ‘Our Common Future’, the so-called Brundtland Report which entails
the influential definition of sustainable development, and emphasises intergenerational
linkages and even the time bound evolution of technology and a new era for economic
growth:

Humanity has the ability to make development sustainable to ensure that it meets the needs of the
present without compromising the ability of future generations to meet their own needs. The concept
of sustainable development does imply limits – not absolute limits but limitations imposed by the
present state of technology and social organization on environmental resources and by the ability of
the biosphere to absorb the effects of human activities. But technology and social organization can be
both managed and improved to make way for a new era of economic growth.14

It should be noted that the definition of sustainable development was not considered
a closed and static definition, but rather an open definition that comprises open and
different frameworks and impacts where a democratic choice must be made to get it
right:

Yet in the end, sustainable development is not a fixed state of harmony, but rather a process of change
in which the exploitation of resources, the direction of investments, the orientation of technological
development, and institutional change are made consistent with future as well as present needs.15

10 Gillespie, The long road to sustainability (2017), 9.
11 De Kleijn, The Water Supply of Ancient Rome (2001); Hansen, ‘Water And Waste Water In Imperial

Rome’ (1983) 19.2 JAWRA Journal of the American Water Resources Association, 263-9; Bradley and Stow,
Rome, pollution and propriety: dirt, disease and hygiene in the eternal city from antiquity to modernity
(2012).

12 Grober, Deep roots-a conceptual history of ‘sustainable development’ (Nachhaltigkeit) (2007), 6; Monti-
ni, ‘Designing law for sustainability’ in Mauerhofer et al., Sustainability and Law (2020), 34.

13 Blewitt, Understanding sustainable development (2012), 15.
14 A/42/427, Report of the World Commission on Environment and Development: Our Common Future,

10 March 1987 (Brundtland Report), para. 27.
15 A/42/427, Brundtland Report (1987), para. 30.
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The Contemporary Understanding of the SDGs

The concept of sustainable development as such encompasses the economic and
social spheres (of development) and the ecological sphere in an equilibrated mode. They
are tied together and none of these notions should be inferior to one another. The term
reflects balanced scales and figuratively refers to the concept of justice as an equilibrium
between different, most often conflicting interests.

Until the resolution could be adopted in its entire form and impact, a process of inter-
national negotiations lasting several years preceded it. The basis for all 17 goals lies in
the concept of sustainable development itself. In the history of the UN, a broad defini-
tion of sustainable development has been introduced in the late 1980 s. As one of the
first official documents describing sustainable development as such, the report of the
World Commission on Environment and Development called ‘Our Common Future’
does provide an already far-reaching definition. Sustainable development is referred to
as ‘development which meets the needs of the present without compromising the ability
of future generations to meet their own needs’.16

The report has already pointed out the complexity of sustainable development.
‘Our Common Future’ recognises the state of a thriving economy, long considered
the backbone of overall development,17 and the resulting focus on economic growth
as insufficient for sustainable development. Important factors such as technological
progress, a fair distribution of resources, ecological aspects and political stability have
been acknowledged as inseparable components of sustainable development.18 Poverty
is distinctly identified as one of the core components to be tackled within the whole
process of sustainable development.19 Remarkably, the report builds on the assumption
that economic growth is achievable ‘within the limits of environmental integrity’20 and
thus laid the foundation for unified international operations in subsequent years.21

In June 1992, the UN held one of the most significant conferences towards a mutual
approach on sustainable development. The United Nations Conference on Environment
and Development (UNCED), also referred to as ‘Earth Summit’, was a landmark meeting
of representatives of 178 states to foster and concretise the universal goal of sustainable
development.22 The outstanding impact of the conference is reflected in its numerous
outcomes, such as the Rio Declaration on Environment and Development and the
so-called Agenda 21. Recognising the principles of the 1987 WCED report, the Rio Dec-
laration, within the framework of its 27 principles, aimed to establish an international
network of mutual cooperation between states and society in the field of sustainable
development while protecting the integrity of the environment and eradicating poverty
worldwide.23 In this respect, the world community was called upon to comply with
the given principles by fundamentally respecting human rights and environmental
protective measures. Agenda 21 is a direct continuation of the principles of the Rio
Declaration. It presents active steps for the implementation of strategies for sustainable

2.

16 Drexhage and Murphy, Sustainable Development: From Brundtland to Rio 2012, 6; A/42/427 (1987)
Brundtland Report, 54.

17 Dannecker, The Sustainable Development Goals: A New Space for Action? in Al-Ekabi and Ferretti,
Yearbook on Space Policy 2016, Space for Sustainable Development (2018), 176.

18 Report of the WCED ‘Our Common Future’ (1987), paras. 27-30.
19 Report of the WCED ‘Our Common Future’ (1987), para. 27: ‘A world in which poverty is endemic

will always be prone to ecological and other catastrophes.’
20 Palmer, The Earth Summit: What Went Wrong at Rio? (1992) 70(4) Wash. U. L. Q. 1005 (1011).
21 Palmer, The Earth Summit: What Went Wrong at Rio? (1992) 70(4) Wash. U. L. Q. 1005 (1011).
22 https://sustainabledevelopment.un.org/sdgs.
23 United Nations Conference on Environment and Development – Report by the Director-General

(1992), 3 f.
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development and, despite its legally non-binding nature, represents a meaningful set
of instruments. This was the first time that a highly comprehensive global plan for
the implementation of sustainable development in the 21st century was adopted on
more than 270 pages in 39 chapters at the global level.24 Thus, the special feature
of Agenda 21 was its in-depth approach on sustainable development which already
addressed intertwined core areas ranging from the promotion and protection of human
health over the conservation of biological diversity to women’s rights.25 In the pursuit
of more effective implementation of sustainable development, Agenda 21 paved the
way for resolution 47/191 in December 1992 which established the United Nations
Commission on Sustainable Development (UNCSD).26 UNCSD focused on evaluating
the transformation of Agenda 21’s objectives into active steps and fostering collaboration
between states and governments for achieving the outcomes of UNCED.27

Meanwhile, concerns on human rights and lasting solutions for eradicating extreme
poverty in the world increased.28 The increasing efforts of a multitude of nations to
achieve better global development in the light of more frequent UN conferences in the
1990 s gave leeway for broad goals that were to set new standards and momentum at the
turn of the millennium. The then UN Secretary General Kofi Annan therefore initiated
the inauguration of so-called ‘Millennium Development Goals’ (MDGs).29 In this con-
text, on 8 September 2000, the UNGA adopted the United Nations Millennium Declara-
tion by resolution 55/2 which, notably, was unanimously endorsed by all (then) 189 UN
member states. The MDGs published within the framework of the Millennium Declara-
tion represented an important instrument for the entire world to achieve universal de-
velopment goals to which all states had committed to.30

The total of eight MDGs were to be achieved within a time frame of 15 years until
2015 and included the following subjects:

1. Eradicate extreme poverty and hunger
2. Achieve universal primary education
3. Promote gender equality and empower women
4. Reduce child mortality
5. Improve maternal health
6. Combat HIV/AIDS, malaria and other diseases
7. Ensure environmental sustainability
8. Develop a global partnership for development31

In 2007, the MDG Achievement Fund was created as a financial framework to
support implementation of the MDGs.32 After 15 years, the effectiveness of the MDGs

24 The Stakeholder Forum for a Sustainable Future, Review of implementation of Agenda 21 and the
Rio Principles, 1; see Agenda 21 – A blueprint for action for global sustainable development into the 21st

century.
25 See Agenda 21 – A blueprint for action for global sustainable development into the 21st century.
26 Kamau, Chasek and O'Connor, Transforming Multilateral Diplomacy: The Inside Story of the Sustain-

able Development Goals (2018), 3.
27 A/RES/47/191, Institutional arrangements to follow up the United Nations Conference on Environment

and Development, 2.
28 Hulme, The Millennium Development Goals (MDGs): A Short History of the World’s Biggest Promise

(2009), 10.
29 Durán y Lalaguna and Burelli, The Transition from MDGs to SDGs (2019), 24.
30 https://www.sdgfund.org/mdgs-sdgs.
31 ICLEI briefing sheet, From MDGs to SDGs: What are the Sustainable Development Goals? (2015), 2.
32 Durán y Lalaguna and Burelli, The transition from MDGs to SDGs, 29.
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as such is still controversial.33 A major criticism is that the targets should not apply
universally to all countries equally. Goals 1 to 7 were intended exclusively for developing
countries and thus in no way addressed any similar concerns in emerging and industri-
alised countries.34

Prior to the expiry of the MDGs, the UN began working on a new plan and
the setting of new targets for the post-2015 era. The UN Conference on Sustainable
Development Rio+20 in Rio de Janeiro in June 2012 significantly contributed to the
drafting of new goals for sustainable development. 20 years after the United Nations
Conference on Environment and Development with its fundamental Agenda 21, the
‘Rio+20’ outcome document ‘The future we want’35 was published, which formed the
basis for the SDGs introduced three years later.36 For this purpose, the MDGs were
considered as a benchmark and the SDGs were intended to extend the dimension of
MDGs.37 ‘The future we want’ outlined the basic substance and the essence of the SDGs.
According to this document, the SDGs should, unlike the MDGs, be universally valid
for all, and should also be actively implementable and easy to understand for each
state and stakeholder.38 International cooperation in this respect should be intensified
and an Open Working Group (OWG)39 should be set up to identify the respective
individual goals.40 Furthermore, the importance of an uninterrupted flow of information
was reaffirmed and the impetus for financial plans was given.41

In 2013, the Open Working Group consisting of representatives from 70 countries
wishing to take part in the working process of the OWG inaugurated the negotiations
on the establishment of the SDGs. Besides, stakeholders from ‘governments, civil society,
academia, the private sector, and of course the UN System’42 participated as well in
the discourses of the OWG. In addition to the key aspect of determining the number
of SDGs to be established, the concrete contents of each individual goal and their
sub-targets were discussed and established on the basis of scientific findings in the final
instance.43 In 2014, the so-called SDG Fund was found ‘to act as a bridge in the transi-
tion from MDGs to SDGs’.44 In this context, the Addis Ababa Action Agenda (AAAA)
as the outcome document of the Third International Conference on Financing for the
Development was published in July 2015 addressing the financing of the post-2015 era
regarding the Sustainable Development Goals.45

33 See Guibou, Critical analysis of the Millennium Development Goals (MDGs), 2 ff.; Dannecker, The
Sustainable Development Goals: A New Space for Action? in Al-Ekabi and Ferretti, Yearbook on Space Pol-
icy 2016, Space for Sustainable Development (2018), 179; Dasandi and Hudson and Pegram, Post-2015 De-
velopment Agenda Setting in Focus Governance and Institutions, 3 ff.

34 Dannecker, The Sustainable Development Goals: A New Space for Action? in Al-Ekabi and Ferretti,
Yearbook on Space Policy 2016, Space for Sustainable Development (2018), 178.

35 Adopted by UNGA in A/RES/66/288.
36 Stevens and Kanie, ‘The transformative potential of the Sustainable Development Goals (SDGs)’

(2016) 16 Int Environ Agreements, 393 (394).
37 https://sustainabledevelopment.un.org/sdgs.
38 A/RES/66/288*, The future we want, para. 247.
39 See A/67/L.48.
40 A/67/L.48, para. 248.
41 A/67/L.48, para. 251.
42 Seth, ‘The negotiation process of the 2030 Agenda’ in Durán y Lalaguna and Díaz Barrado and

Burelli (eds), SDGs, Main Contributions and Challenges (2019), 15.
43 Seth, The negotiation process of the 2030 Agenda in Durán y Lalaguna and Díaz Barrado and Burelli

(eds), SDGs, Main Contributions and Challenges (2019), 17 ff.
44 Durán y Lalaguna and Burelli, ‘The transition from MDGs to SDGs’ in Durán y Lalaguna and Díaz

Barrado and Burelli (eds), SDGs, Main Contributions and Challenges (2019), 30.
45 See A/RES/69/313, Addis Ababa Action Agenda.
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After a 16-month lasting period of negotiations under the auspices of the OWG, a
first draft of defined Sustainable Development Goals emerged.46 The results of the OWG
by then served as basis for the still continuing negotiations for the Global Agenda 2030
which found an end in August 2015.47

Finally, during the 70th anniversary of the main session of the UN General Assembly
on 25 September 2015, the new ‘2030 Agenda for Sustainable Development’48 beheld the
light of day to achieve a universal sustainable development in its economic, social and
environmental aspects.49 In the spirit of Art. 3 of the Universal Declaration of Human
Rights (UDHR), the SDGs shall guarantee the well-being of every human being on the
planet while ensuring economic progress and environmental protection.50

The growing world population of approximately 11 billion people in 2100 will need
to try to maintain their livelihoods such as housing, food and drinking water, based on
what should be a sustainable economic model in the face of climate change, but probably
not every country will accept this new approach.

IV.  Preparation for a New Approach:
The Main Character of the New Approach

The UN describes the SDGs as integrated and indivisible, and they should balance
the three dimensions of sustainable development: the economic, social and environmen-
tal, a key concept that was already taken up in ‘The future we want’ from 11 September
2012.51 Balancing in this regard means achieving proportionality to bring the frequently
conflicting interests of all three sectors into equilibrium. The SDGs are referring to the
MDGs52 and revitalising a global partnership53 (SDG 17),54 bringing together Govern-
ments, the private sector, civil society55, the UN system and other actors. It is national
governments, that therefore have the primary responsibility for follow-up and review in
order to reflect at the national, regional and global levels, concerning the progress made
in implementing the Goals and targets over the coming 15 years.56 While the SDGs are

46 Le Blanc, ‘Towards integration at last? The Sustainable Development Goals as network of targets’
(2015) No. 141 DESA Working Paper, 1 (3); see also: A/68/970, Report of the Open Working Group of the
General Assembly on Sustainable Development Goals.

47 Seth, ‘The negotiation process of the 2030 Agenda’ in Durán y Lalaguna and Díaz Barrado and Burel-
li (eds), SDGs, Main Contributions and Challenges (2019), 19 ff.

48 With the official title being: A/RES/70/1,‘Transforming Our World – the 2030 Agenda for Sustainable
Development’.

49 Huck, ‘Horizontale und vertikale Wirkungen der Nachhaltigkeitsziele der Vereinten Nationen im
System des Rechts’ in Michalke and Rambke and Zeranski (eds), Vernetztes Risiko- und Nachhaltigkeits-
management, Erfolgreiche Navigation durch die Komplexität und Dynamik des Risikos (2018), 67.

50 Leal Filho, Die Nachhaltigkeitsziele der UN: eine Chance zur Vermittlung eines besseren Verständnisses
von Nachhaltigkeitsherausforderungen (2019), 2.

51 A/RES/66/288, The future we want, para. 1.
52 The Millennium Declaration, endorsed by 189 countries, committed nations to a new global partner-

ship to reduce extreme poverty and it set out a series of targets to be reached by 2015. These have
become known as the Millennium Development Goals (MDGs); A/RES/55/2, United Nations Millennium
Declaration.

53 A/RES/70/1, para. 39, the scientific and academic community is mentioned in para. 52.
54 Cooper and French, ‘SDG 17: partnership for Goals – cooperation within the context of a voluntarist

framework’ in French and Kotzé Sustainable Development Goals, Law Theory and Implementation (2018),
271 et seqq.; Dupuy and Viñuales, International Environmental Law (2nd edn, 2018), 20.

55 Mentioned ten times in A/RES 70/1, paras. 6, 39, 41, 52, 17.17, 60, 70, 79 and 84; a definition of the
term ‘civil society’, instead, is lacking.

56 A/RES/70/1, para. 47.
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mainly aspirational,57 they can also be seen as part of an explicit global preparation for
norm setting.

The distinct aspects and the multifaceted character of this wide-ranging, unique
approach erect some hurdle to direct cognition on the means and effects in a legal envi-
ronment. Fresh thinking is required to move beyond the (transitory) response offered
and demanded by the broad concept of sustainable development.

A transformation will only succeed in every respective state if their societies are ready
for this kind of profound transformation. If laws are passed in which the SDG’s sub-tar-
gets are democratically incorporated into the societies, necessary legal instruments must
be available for this purpose. The laws passed in this way must be legally reviewable by
those affected before the competent courts to determine their effectiveness and depth of
regulation. Without legal protection, the SDGs are a toothless tiger.

In particular, a reactivation of a global partnership requires, out of the spirit of
equal responsibility, that people in this global partnership are considered in transparent,
participatory processes. They must also be given the right to demand accountability. The
results must be adopted in democratic processes, which must eventually be judicially
reviewable (system of norm control). Assemblies that are general, lack impact and then
fail to generate accountability are weak and will not be accepted in the long run. The
SDGs only make sense if they are translated into legal formats.58

V.  Normative Dimensions of the SDGs

Despite being expressed as political goals, Art. 13(1) UN Charter,59 member states, in-
terregional organisations such as the EU,60 ASEAN,61 or CARICOM,62 and international
organisations63 are stimulated to integrate the SDGs and their concepts and notions on a
legal basis in a horizontal and vertical system by laws, regulations, decisions or agree-
ments,64 examples of which can be widely observed.65 An inter-agency coordination

57 A/RES/70/1, para. 247.
58 Dupuy and Viñuales, International Environmental Law (2nd edn, 2018), 23, 24.
59 Huck and Kurkin, ‘The UN Sustainable Development Goals (SDGs) in the Transnational Multilevel

System’ (2018) 2 HJIL (ZaöRV), 375 (383).
60 Huck and Kurkin, ‘The UN Sustainable Development Goals (SDGs) in the Transnational Multilevel

System’ (2018) 2 HJIL (ZaöRV), 375 (394).
61 Huck, ‘ASEAN und EU: Vertrauen, Konsultation und Konsens statt “immer engerer Union”’ (2018)

EuZW, 886-91.
62 The Caribbean Community (CARICOM) is an international organization of fifteen Caribbean

nations and dependencies, whose main objective is to promote economic integration and cooperation
among its members, to ensure that the benefits of integration are equitably shared, and to coordinate
foreign policy. The organisation was established in 1973; see Seatzu, ‘The Caribbean Community (CARI-
COM)’ in Odello and Seatzu (eds), Latin American and Caribbean International Institutional Law (2015),
219 et seqq.; SDGs are mentioned widely here: ACP Group, ACP Negotiating mandate for a post-Cotonou
Partnership Agreement with the EU [Mandate], Adopted on 30 May 2018 by the 107th Session of the ACP
Council of Ministers, held in Lomé, Togo, ACP/00/011/18 FINAL.

63 The Executive Committee of Economic and Social Affairs Plus (ECESA Plus) brings together 50
plus UN entities (including Funds and Programmes, Regional Commissions, Convention Secretariats,
Specialized Agencies, International Financial Institutions, the WTO and ILO), as well as UN research
institutes. It is convened and supported by the Department of Economic and Social Affairs (UN-DESA),
building on ECESA, see https://sustainabledevelopment.un.org/unsystem (accessed 16.11.2021).

64 Huck and Kurkin, ‘The UN Sustainable Development Goals (SDGs) in the Transnational Multilevel
System’ (2018) 2 HJIL (ZaöRV), 375 (398).

65 Such as the EU Green Deal or the ASEAN Community Vision 2025; see for an overview Huck and
Kurkin, ‘The UN Sustainable Development Goals (SDGs) in the Transnational Multilevel System’ (2018) 2
HJIL (ZaöRV), 375 (392 et seqq.).
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mechanism called the Executive Committee of Economic and Social Affairs Plus
(ECESA Plus) brings together on horizontal level 50 plus UN entities.66 It is quite amaz-
ing that all of these IOs try to integrate the SDGs in their specific realm of competence.

Towards a vertical approach, examples for an integration of the SDGs in different
kinds of agreements between the EU and other states like the Japan-EU Free Trade
Agreement (JEFTA)67 or the Comprehensive Economic and Trade Agreement (CETA)
and even the Political Dialogue and Cooperation Agreement (PDCA) between Cuba and
the EU demonstrate direct effects of the SDGs.68 Therefore, the SDGs could be qualified
as an expression of a materially uncodified value system causing indirect effects located
in the context of global governance.69

VI.  Dignity and the Sustainable Development Goals

As an agenda striving for development, the Global Agenda 2030 with its inherent
SDGs touch on the root causes of inequality between people and between states, thereby
striving to ‘ensure that all human beings can fulfil their potential in dignity’.70

The Global Agenda 2030 sets a framework encompassing many of the relevant po-
litical and socio-economic factors which are associated with the enabling of human
beings to participate dignified in life. The aspired state of societies described in the
Global Agenda 2030 is shaped by its origin in and the respect for all human rights,
including the right to development with the means of gender equality, women’s and girl’s
empowerment and the promotion of peace and inclusivity within all societies.71 The
condition to be achieved is even further shaped by the agenda’s inherent instruments.
These suggest the creation of a condition that allows opportunities for all people. In
realising human rights respectively in the context of each SDG in relation to peoples
or states’ realities or state of development ‘an equitable global economic system [is
established] in which no country or person is left behind, enabling decent work and
productive livelihoods for all, while preserving the planet for our children and future
generations’.72 These condition forms as a means in itself ‘the ally of people’s demands
for a quality of life that their equal human dignity requires’.73

66 For a detailed list see EC-ESA Plus Members: https://sustainabledevelopment.un.org/unsystem/eces
aplus; Huck and Kurkin, ‘The UN Sustainable Development Goals (SDGs) in the Transnational Multilevel
System’ (2018) 2 HJIL (ZaöRV), 375 (375).

67 Huck and Kurkin, ‘The UN Sustainable Development Goals (SDGs) in the Transnational Multilevel
System’ (2018) 2 HJIL (ZaöRV), 375 (402).

68 EU Commission, EU-Cuba: new landmark agreement entering into force on 1 November 2017,
IP/17/4301, 31.10.2017; Huck, ‘EU und Kuba: Wirtschafts- und Nachhaltigkeitsdimensionen im ersten
Political Dialogue and Cooperation Agreement’ (2017) EuZW, 249 et seqq.

69 Petersmann, Multilevel Constitutionalism for Multilevel Governance of Public Goods (2017), 190; Fryd-
man, ‘From accuracy to accountability: Subjecting global indicators to the rule of law’ (2017) International
Journal of Law in Context, 450-64.

70 A/RES/70/1, preamble.
71 A/RES/69/313, Addis Ababa Action Agenda of the Third International Conference on Financing for

Development (Addis Ababa Action Agenda – AAAA), 17 August 2015, para. 2.
72 A/RES/69/313, Addis Ababa Action Agenda of the Third International Conference on Financing for

Development (Addis Ababa Action Agenda – AAAA), 17 August 2015, para. 2.
73 In transferring the thoughts of the capability approach of A. Sen and M. Nussbaum to the question

as what the SDGs can be understood as, yet notwithstanding the critiques on these both theories and
the many other approaches which might be useful when classifying the SDGs philosophically; Sen,
Development as Freedom (1999); Nussbaum, Creating Capabilities, The Human Development Approach
(2011), 186.
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In contemporary interpretation, human dignity comprises six elements: (1) Every
human being has value; (2) Every human is of equal worth; (3) Dignity is inherent
in human beings, independent of space and time (and thus independent of any legal
acknowledgement); (4) Dignity is universally immutable (and thus bears features of
intergenerational equity); (5) Dignity instantiates rights (namely those that protect the
continuance of dignity); and (6) Dignity carries the standard of living to which every
human being is entitled by virtue of being human (and which is articulated by many of
the SDGs).74

Although the targets of the SDGs might not address all groups of people equally,
it is to be understood that the fulfilment of the SDGs yield a condition that achieves
a balanced form of equality between people (and between states) by melting away the
most glaring inequalities, and thus protects human dignity. Where inequalities prevail or
increase, however, this means in following a thought coined by Stiglitz, the ‘flipside of
shrinking opportunity’75: Human dignity can only exist unimpaired when opportunities
are created and provided for all.

This development towards a society with equally shared opportunities, which avoids
and reduces inequality, was one of the main ideas that shaped the creation of the Global
Agenda 2030.76 It is this idea, too, that bears the understanding of how human dignity is
to be respected and upheld following this very agenda.

Notions on dignity can be found in the Global Agenda 2030 exactly five times at
prominent places with quite far-reaching connotations: as a main pillar within the
preamble77; as a fundamental and irrevocable characteristic of every human being78; as
a basic prerequisite for the implementation of the Agenda’s vision79; as a description
of what today’s societies are lacking80; and as a part of the description of the aspired
condition of all societies.81 Achieving the SDGs, which implement the vision of the
Global Agenda 2030, thus represents the unfettered form of dignity for all human
beings.

By tracing the origins of human dignity in the evolution of sustainable development
shaped by the UN’s fundamental ideas82 and universal human rights instruments83, its
close and inseparable linkage not only to the respect for human rights, but also for ‘the
rule of law, justice, equality and non-discrimination; [and] of respect for race, ethnicity
and cultural diversity’ discloses.84

The SDGs’ predecessors, the MDGs drew on a ‘‘humanistic’ and social justice […]
that put people at the centre of development’. The MDGs were nourished by Sen’s
capability approach, which understands development to be a freedom of choice where

74 May and Daly, ‘The Role of Human Dignity in Achieving the UN Sustainable Development Goals’ in
Honkonen and Romppanen (eds), International Environmental Law-making and Diplomacy Review 2019
(2020), 15 (22 f.).

75 Dodds and Donoghue and Leiva Roesch (eds), Negotiating the Sustainable Development Goals, a
transformational agenda for an insecure world (2017), 13.

76 Dodds and Donoghue and Leiva Roesch (eds), Negotiating the Sustainable Development Goals, a
transformational agenda for an insecure world (2017), 13.

77 A/RES/70/1, preamble.
78 A/RES/70/1, para. 4.
79 A/RES/70/1, para. 8.
80 A/RES/70/1, para. 14.
81 A/RES/70/1, para. 50.
82 Amongst others: Outcome document of the Stockholm Conference (1972); Rio Declaration; the

Agenda 21; Johannesburg Declaration on Sustainable Development; Millennium Development Goals.
83 Amongst others: UN Charter; Universal Declaration of Human Rights; International Covenant on

Civil and Political Rights; International Covenant on Economic, Social and Cultural Rights.
84 A/RES/70/1, para. 8.
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each capability constitutes a valuable ‘being or doing’ (to be chosen by people).85 This
anthropocentric understanding of putting people into the centre of concern was reaf-
firmed during the nascence of the MDG’s when former Secretary General Kofi Annan
stated in his report that ‘the dignity and worth of the human person, respect for human
rights and the equal rights of men and women, and a commitment to social progress as
measured by better standards of life, in freedom from want and fear alike’ would form
the ground of existence of the UN.86

Some authors argue that dignity in the sense of sustainable development might
include the dignity of nature and the greater environment.87 This might at first glance
constitute a logically (and perhaps necessarily) derived expansion of the fundamental
concept of sustainable development as the parental thought of the Global Agenda 2030
and the SDGs. However, a closer look at the Global Agenda 2030 reveals its emergence
and vision borne in the Anthropocene, which manifests human beings as central point
of concern. The SDGs, even the environmentally coined ones (SDGs 13, 14, 15), reveal,
at least in the means of implementation, that this agenda mostly strives for human
development and dignity.88

Whether anthropocentrism may be interpreted negatively or positively, or is shaped
by the many different (legal-)philosophical considerations,89 it is not to be forgotten that
in the genesis of the SDGs, human beings were given central place.90 Yet, environmental
concerns were seen as a systemic91 and life-supporting necessity,92 thereby enabling
for the dignified shaping of human lives. The jurisprudential interpretation, too, to a
considerable extent does not indicate another view so far.

The fundamental connection of all SDGs to human rights is obvious. Human dignity
is upheld through the respect and realisation of these rights, and instrumentally also
through the realisation of environmental rights.

VII.  Theoretical Approach

A fresh start towards a theory must clearly take into account the different historical
stratified situations and resist the attempt to understand sustainable development pri-

85 Sen, Development as Freedom (1999); see also: United Nations General Assembly Open Working
Group on Sustainable Development Goals, Compendium of TST Issues Briefs October 2014, 84.

86 Annan, We, the Peoples, the Role of the United Nations in the 21st Century (2000), 6 [found in:
May and Daly, ‘The Role of Human Dignity in Achieving the UN Sustainable Development Goals’ in
Honkonen and Romppanen (eds), International Environmental Law-making and Diplomacy Review 2019
(2020)].

87 See e.g. Bosselmann, The principle of Sustainability: Transforming Law and Governance (2008), 135;
De Lucia, ‘Towards an Ecological Philosophy of Law: A Comparative Discussion’ (2013) 4(2) Journal of
Human Rights and the Environment, 167-90.

88 See e.g. SDG 13.b, SDG 14.b, SDG 14.c (which point to the declaration ‘The future we want’ where
the conservation and sustainable use of the oceans and sea contributes to ‘poverty eradication, sustained
economic growth, food security and creation of sustainable livelihoods and decent work’), SDG 15.a and
SDG 15.b (which are to be measured on official development assistance).

89 For an overview of the manifold philosophical ground see Adelman, ‘The Sustainable Development
Goals, anthropocentrism and neoliberalism’ in French and Kotzé, Sustainable Development Goals, Law
Theory and Implementation (2018), 15-40.

90 See Dodds and Donoghue and Leiva Roesch (eds), Negotiating the Sustainable Development Goals, a
transformational agenda for an insecure world (2017), 128-35, 149-64.

91 See for a further distinction of sustainable development and environmentalism: Voigt, Sustainable
Development as a Principle of International Law, Resolving Conflicts between Climate Measures and WTO
Law (2009), 48 f.

92 United Nations General Assembly Open Working Group on Sustainable Development Goals, Com-
pendium of TST Issues Briefs October 2014, 207.
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marily as an issue of environmental law or to reduce the SDGs to necessary measures
against climate change. Of course, the multilateral fight against human-induced climate
change is an essential task. However, it does not stand-alone. Nor can there be a tempo-
ral decoupling from other SDGs. Preceding the theoretical grasp of the concept, the
individual building blocks that currently make up the SDGs in their current expression
are dissected. This is not about the author’s assessments and views, but about a sober
inventory of existing building blocks and content of the Global Agenda 2030. The
first question to be asked is which content shapes the Global Agenda 2030 and what
relationship exists between this content and the SDGs. If information can be provided
here based on a comprehensive analysis, the further, subsequent question is: Are the
SDGs as targets amenable to legal interpretation according to the classical method,
in which hermeneutics, language and theoretical premises play a role? What are the
essential contents covered by the SDGs and their targets? Are generally applicable,
legally relevant definitions available for this? Are the SDGs and their targets consistent
with the measurement points? Are the indicators consistent with the goals? Next, the
scope of application of the respective SDGs must be determined, taking into account
their historical development. Drawing on this, the connections with the Global Agenda
2030 will be presented.

Subsequently, it will be determined whether and to what extent decisions of interna-
tional, interregional and, rather rarely, national jurisdiction exist that can be understood
as an independent reflection on central concerns of the SDGs and their contents. In
addition, where meaningful material is available, the decisions of, for example, WTO
dispute settlement bodies and other arbitration tribunals are included insofar as they can
provide a concrete reference.. The Normative Kraft des Faktischen will also be included.
It is meant here as a factual development, that has the potential, in a sense of a tendency,
to possibly expose a detectable normativity. It could not be excluded possible that the
first traces of a emergence of customary law is to be witnessed, what must not be the
case necessarily. The necessity to draw attention on the factual during an interpretation
can be underlined with the famous WTO Appellate Body Report, Canada – Autos93,
where Article I:1 GATT was interpreted to include legal and de facto discrimination.

Without going into greater detail on Jellineks normative power of the factual in the
theoretical discourse, Jellinek looked at the emergence of law and recognised the factual
as the basis. Customary law, he thought, does not arise from the popular spirit and not
from the general conviction that something is law, but it arises out of the general mental
quality which regards the ever-repeating factual as the normative.94

Against this background, an assessment of the respective section on the SDGs can
then take place, where an appropriate classification can be made.

Of course, the relationship between the various building blocks must be examined in
the sense of an internal and external system, which will have to be differentiated, since
one or rather more SDGs also have interdependencies. Only then is it possible to put the
facets together to form a whole. Due to the abundance of different building blocks of the
SDGs, it is necessary to identify which building blocks are related to each other and how.
The determination of the relationship results from the text of the resolution and from

93 WT/DS139/AB/R, WT/DS142/AB/R, Canada – Certain Measures Affecting The Automotive Industry,
AB-2000-2, 31 May 2000, para. 84.

94 Jellinek, Allgemeine Staatslehre (3rd edn, processed by Walter Jellinek), 339; see Bersier Ladavac and
Bezemek and Schauer (eds), The Normative Force of the Factual (2019); and there especially Bezemek,
‘The ‘Normative Force of the Factual’: A Positivist’s Panegyric’ in Bersier Ladavac and Bezemek and
Schauer (eds), The Normative Force of the Factual (2019), 65-77.
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the number and frequency with which certain words are mentioned in the resolution, as
well as from the analysis of scientific and shadow reports.

The accumulation of words can be regarded at least as an indication that a certain
emphasis within the text is intended, which also points to a legal gravitas. Such a
deepening of a meaning does not hold true in an absolute sense, it is rather refutable
above all by later resolutions and agreements by which a term can be given a different
dimension or a different weighting in a different context. In practice, however, this
should be the exception rather than the rule and the word count should be a reliable
indication of, firstly, a stronger or lesser significance and, secondly, also an indication
of a differentiated assessment of the weighting of various terms in a context, e.g. a
resolution. And it should be noted, that cum grano salis one additional word has the
power to alter the meaning of all the others, regardless of how frequently they have been
used in the text.

The focus is on the question of a deeper justice, which is revealed, for example, in
different current points of reference. Here, the special basic elements, which I name in
this way, and which precede the concept in the version of the Global Agenda 2030, are
to be mentioned. In this respect, justice refers to elementary foundations that call for
peace, but also for planetary stability and respect for biophysical limits. The elimination
of inequalities plays a major role since inequalities add to the bitter taste of injustice.
In this respect, attention must be paid to how injustice can be avoided, mitigated or
neutralised. In this regard, it must be remembered that the most diverse goals of the
Global Agenda 2030 have not defined goals and parameters that invite silo thinking
for those who exquisitely understand ‘their’ SDG and silo and have precisely measured
the boundaries and content of the respective thematic area. The deeper meaning and
expression of the Global Agenda 2030 is precisely to bring complementary and other
interests into balance with each other in the sense of an inner equilibrium to justice. This
rather shows the disadvantage of a Global Agenda 2030 á la carte.

It fits this framework that the issue of justice is emphasised by the Global Agenda
2030 in different places. Closely linked to equity is the endeavour to resolve inequalities
and, above all, to open up access to those who have hitherto stood before closed doors.
The capability approach developed by Sen and Nussbaum provides the decisive basic
ideas here and endorses the role of dignity across the agenda. Access thus appears as
a postulate based on equality, granting everyone an equal chance to realise a concrete
opportunity in life and thus enabling them to enter into a fair competition of ideas,
thoughts and the realisation of goals, and thus at least advocates equality on the level of
opportunity.

Inequality, which is incidentally seen as a deeper reason for serious research on the
question of happiness in economy and society, is another concept and basic building
block that has a supporting function in the structure of the Global Agenda 2030. In this
respect, the research on happiness in the economy and the development of indicators to
measure it are an important further argument that can underpin the rationale here. It is
obvious that the subjective feeling of happiness is linked to certain factors that enter into
a more or less strong correlation with the SDGs. However, most of the SDGs are also
elements that serve to justify well-being and happiness.

The last argument that could be useful for the development of a legally workable
theory concerns the question of whether and to what extent modern FTAs provide
individuals or groups with access to courts or proceedings in which their concerns can
be heard, appreciated and taken into account.
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VIII.  Methodology

It is quite a challenging task to unveil the internal and external systematic principles
that bring forth a salient expression of the normative core of the SDGs (→ Intro mn.
27 ff.). The first answer is thus connected to the question of what the focus is and what
methodology is used to determine the normative impact and the jurisprudential signifi-
cance of each of the 17 specific goals with 169 targets and 231 unique indicators.95 The
SDGs are complex, manifold in depth and width, rooted in historical background,
wrapped in resolutions and binding treaties, converged with the AAAA, challenging to
grasp as one single piece or to even explain in one or two sentences in any regard. They
are often recognisable with a legal conceptual history anchored in decisions and princi-
ples, as they are present in the state of legal, academic and practical thought and their
future is foreseeable at least (to a certain degree) until 2030.

Thus, firstly, we have to look at the object (the SDGs) of our analyses and secondly,
we have to brace upon the methodological approach.

The attempt is to unveil a quantum of normativity, even if it is not a real ‘core’,
and its jurisprudential relevance ensues from systematic analyses. The background for
this question is related to at least three open questions left by French and Kotzé.96

They pointed to three main questions that are currently unanswered and for whose
systematic application in practice a holistic view of the interconnectedness of national,
interregional, international and transnational law is needed.

Firstly, an absence of the status of the goals in law, which could approach a lawyer in
understanding, critiquing, and giving effect to the SDGs are lacking. Secondly, the SDGs
raise questions concerning outdated notions of rights and responsibilities, culminating
in the ambivalent role of civil society, which rarely be of influence in states and the glob-
al political process. Thirdly, the process of implementing the SDGs is interdisciplinary
and comprises different methods and sciences, but lawyers should bring structure,
clarity of language and a focus of implementation.

It is therefore essential to start with an analytical, systematic approach, which involves
first deconstructing the Global Agenda 2030 covering much more than the SDGs. The
pure reflection of the SDGs would be to turn a blind eye on the engulfing normative and
legal aspects of the content of the entire resolution text.

The Global Agenda 2030 consists of a preamble, a declaration, and the SDGs framed
by it. However, the systemic concept of the Global Agenda 2030 is not limited to these
components. Preferably, it contains segments with distinct roles and effects at different
levels. The means of implementation and the follow-up cannot be overlooked.

Equally, if not more critical is the measurement of the outcome of all SDGs. The
quality of the implementation of the SDGs in practice is measured according to the
follow-up process with indicators. Indicators can be recognised as a governance tool to
measure reality within a given reference frame and to present politics a closer view if
there is any need for decisive action or, at last, a justified omission.

A holistic methodological perspective thus involves embracing the comprehensive
context of the Global Agenda 2030 and its interconnected elements as a prism of consid-

95 The total number of indicators listed in the global indicator framework A/RES/71/313 (E/
CN.3/2021/2, Annex) of SDG indicators is 247. However, these twelve indicators repeat under sev-
eral targets: 7.b.1/12.a.1; 8.4.1/12.2.1; 8.4.2/12.2.2; 10.3.1/16.b.1; 10.6.1/16.8.1; 13.2.1/13.b.1 (with a
slight amendment); 15.7.1/15.c.1; 15.a.1/15.b.1; 1.5.1/11.5.1/13.1.1; 1.5.3/11.b.1/13.1.2; 1.5.4/11.b.2/13.1.3;
4.7.1/12.8.1/13.3.1; https://unstats.un.org/sdgs/indicators/indicators-list/.

96 French and Kotzé, ‘Introduction’ in French and Kotzé (eds), Sustainable Development Goals, Law,
Theory and Implementation (2018), 11 f.
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eration of the vertical and horizontal legal matrix. The question remains how to crack
down the iridescent and, at the same time, precious multifaceted targets, indicators, and
principles of every SDG.

Many of these principles and main concepts derive from the Rio Declaration on Envi-
ronment and Development, were reformulated, and time-bound articulated incremen-
tally over the timeline of concluded resolutions and conventions by the UNGA (→ Intro
mn. 28 f., 39 ff., 254, 265 ff.). The SDGs, frequently displayed as coloured boxes with
highly praised content, look-alike gifts of a birthday party, which in fact, they are, should
unveil and set free their enshrined normative content, which is placed as a nucleus to
every goal, target, and its specific accompanying indicator. The task is literally to ‘look
afresh’97 into those cute, coloured boxes, to see what is in there, what could give weight
for an argument needed in a case. Once the SDGs have been deconstructed into their
specific systematic interconnections, it becomes visible whether there is at least any nor-
mative impact yielding from the SDGs and their indicators.

Since the SDGs and the SDG framework can be seen as a consequent evolution of the
attempt to give leeway to the concept of normative development, an in-depth assessment
of the principles shaping the SDG framework cannot be unfolded. Most of them are
already analysed and well introduced in the practice of courts and academic writing.

The core normativity of each SDG in its own wrapped presence should be revealed
as much as possible to allow them to be operationalised as an additional legal argument
in any kind of legal practice. It must be taken into account that many of the principles
and main narratives have their predecessor’s encapsulate in international law. They do
not occur unexpectedly, metaphorically speaking out of the blue, on the international
stage of law but do have some evident roots in the past, and sometimes their underlying
meaning remained entirely unchanged with some adjustment to the present.

We have further accepted an interpretation-grid for the outcome of the SDGs. Why is
that? In reality, the success of achievement by the SDGs is based on indicators, defined
to measure the outcome of the efforts to an SDG orientated achievement. Observing
them properly, one will find out directly that the terms of the targets will pave the
way to extensive interpretations. Mostly the indicators are narrowing and then shaping
the SDGs, giving space for highflying spirits. But the indicators are the instruments
that measure the facts against the aspirational targets. At least the observations through
indicators and the revealed success or failure depend prominently on the measurement
with the indicators and not on the goals.

Operationalising the SDGs in a Theoretical Way

To oversee one SDG, a target, one noun, or one indicator in a legal way, one should
analyse on the subsequent levels following a logical order of a legal hierarchy.

First: The meaning of the specifically used noun in one of the authentic UN-lan-
guages – if there are different meanings – should be interpreted in a way that the
maximum of the content could be put in place. To unfold the normative core of a noun
one should interpret in a way we have described.

Second: The systematic environment of one noun, principle and so on needs to be
scrutinised, so that one builds links to other similar goals, targets and / or indicators in
the same field on the same hierarchical level.

Third: The external indicators or external targets surrounding or building conjunc-
tion with the specific question put first are identified.

1.

97 Case Concerning the Gabčíkovo-Nagymaros Project (Hungary v Slovakia), Judgment, 25 September
1997, para. 140.

 Introduction

21

80

81

82

83

84

85

86

87



Fourth: Principles are detected that provide information about how the targets or
indicators are legally surrounded in a direct relationship These principles are erected
as some kind of architecture to enshrine a goal, target, indicator, and will shape their
specific legal or normative attribute. One can discover those principles

a) at the same level enshrined at the indicator or the target or the goal
b) at the level of the explanation of the SDGs
c) at the preamble and the declaration to the political section of the resolution (Global

Agenda 2030)
d) in ‘integrated’ internal treatises and other resolutions and legal instruments or legal

concepts Addis Ababa Action Agenda (AAAA), WTO, Charter of the UN, Rio
Declaration etc.

Fifth: Further external treatises, resolutions and international law (according to
Art. 38 ICJ Statute) should be considered.

Sixth: Additionally, it should be observed in which trajectory the SDGs were received
in the legal matrix of horizontal and vertical structures of national, interregional and
international law. Is there any influence possible of neighbouring legal acts?

The analysis shows how a certain target or indicator is integrated and legally (interna-
tionally) anchored and how they work, how they are interrelated in the legal matrix,
what the language or cultural and technological background means. What do legal
decisions based on a specific normative core and indirectly or directly linked to a
specific SDG, target or indicator mean? The following analyses refer to interregional
forms of cooperation such as the EU, which is entitled to set law in different types of
forms.

In the following section, the principles serve as the foundation of examination as
well as a legal manifestation of primary expressions to shape the SDGs. A much more
detailed analysis is provided in the following chapters.

Operationalising the SDGs in a Practical Sense

As sustainable development has grown in prominence, its critics have become more
numerous and more vocal. Three major lines of criticism are that the term is ‘too boring’
to command public attention, ‘too vague’ to provide guidance, and ‘too late’ to address
the world’s problems.98

The policy space created by the concept of sustainable development is being filled
by a wide variety of laws, policies, and activities. The understanding of sustainability
underlying these laws and activities is the shared creation of millions of practitioners
all over the world. Their constant and repeated interactions and experiences refine and
improve both understanding and outcomes. Each community can be expected to work
out the specific meaning of sustainability based on its own history, natural resources,
economic situation and other conditions.99

Sustainable development provides an essential normative framework setting out basic
criteria for making those evaluations. It does not answer all questions and there are
frequently several reasonable answers to the same question, but starting in the right
place makes better decisions and better laws more likely.100

2.

98 Dernbach and Cheever, ‘Sustainable Development and Its Discontents’ (2015) 4(2) Transnational
Environmental Law, 247 (247).

99 Dernbach and Cheever, ‘Sustainable Development and Its Discontents’ (2015) 4(2) Transnational
Environmental Law, 247 (286).

100 Dernbach and Cheever, ‘Sustainable Development and Its Discontents’ (2015) 4(2) Transnational
Environmental Law, 247 (287).
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And indeed it is not difficult to identify a wide and presumably not coherent under-
standing of sustainable development.

The Global Agenda 2030 with the inherent SDGs and review process have an imme-
diate impact in the following steps, where the principles and concepts and normative
impact enshrined in the SDGs are applied. That means that the framework of this agen-
da and its impact on the level of decision-making is increasing. Decision-making can be
divided in the field of programs, action agendas and other non-legal-application driven
by political framework. Another area includes decisions arising from laws, regulations,
even in the area of judicial decisions, where the impact of certain SDGs or aspects of
some of the SDGs can be easily identified. Legal reasoning and the applicability of laws,
regulation leads to interpretational leeway in the following situations:

1. Interpretation during the applicability of the Goals, their target itself (in the vertical
and horizontal matrix)

2. Interpretation of the scope, space and interlinkages to further principles and quoted
concepts in the text leading to a new approach in order to solve or to contribute to
questions in the legal realm of the vertical and horizontal matrix

3. Consideration of the building of appropriate indicators to answer to which reality /
occurrence has an indicator to point, on what occurrence in the society to retrieve a
sound answer

4. Reflecting and interpreting the outcome of the measurement of SDGs by indicators
during the review process for political omissions and action in the vertical and
horizontal political and legal matrix

5. Preparing measures and instruments to establish legal acts on international, interre-
gional, national and local levels

6. Interpretation and filling the discretionary space with the concepts and the weight
of the ‘wrapped’ SDGs by applying legal instruments through administrative entities
or any other judicial institution

7. Considering the Global Agenda 2030 and the SDGs at a court hearing or decision
about cases concerning the laws encompassing direct or indirect references to the
principles of the Global Agenda 2030 and the SDGs

8. Considering the Global Agenda 2030 and the SDGs at a hearing, or any other form
of participation on any form of an administrative level prior to a relevant adminis-
trative decision covering questions of planning, licensing or similar questions

9. Filling the voids in private law and standards in a transnational sense based on
private contracts regarding construction, investment, shipping, company law, digi-
talisation, labor law and many other form of private consensus based contracts and
standards deriving from powerful private organised companies and groups

10. Interpretation of discretionary powers and bases with local authorities, states, inter-
regional institutions and international organisations

11. Interpretation of discretionary powers to pave the way towards to a Partnerships
with private entities in order to achieve SDG 17

12. Interpretation and discretion and applicability of proportionality in terms of con-
cluding an investment agreement, a public private partnership agreement with
states or transnational companies in order to gain economic targets while reacting
in a sustainable and equitable manner

13. Formulation of new politics, like plans, programs, guidelines etc. which will lead
over the time to new legal measures reiterating the new approach

14. Formulation of new transnational, domestic, interregional and international law
regardless of whether private or public law based on the Global Agenda and the
SDGs

 Introduction

23

96

97



15. Treaties and rules of customary international law should be interpreted in the
light of principles of sustainable development; interpretations which might seem to
undermine the goal of sustainable development should only take precedence where
to do otherwise would undermine fundamental aspects of the global legal order,
infringe the express wording of a treaty or breach a rule of jus cogens.101

The Global Agenda 2030 and the SDGs clearly illustrate the broad foundation on
which they are built. Their inherent principles can be found on innumerable horizontal
and vertical levels of the matrix of law. Depending on their temporal origin, these prin-
ciples can either be attributed to the nascence of the SDGs as an influencing factor or as
a measure initiated by them. Due to the holistic concept, which aims to be implemented
at all achievable levels,102 further manifestations can be found on political, legal and civil
tiers including different stakeholders and justify different levels of resilience.

The systematic approach of the Global Agenda 2030 and the SDGs influence the
following analysis of the main internal and external principles of the Global Agenda
2030 bearing in mind, that the approach of universal applicability in practice relies on
the integrated and indivisible character103 of the SDGs and at the same time balancing
the 3 dimensions of the SDGs. This makes the applicability on certain topics quite
cumbersome. It is therefore useful to deconstruct the Global Agenda 2030 and its
architecture in order to identify the main common principles that are necessary to work
at different scales as described.

Having this in mind, it is time to turn to the Global Agenda 2030 and describe the
internal and external principles which permeate the resolution as such.

The systematic separation of the Global Agenda’s internal principles and its external
participatory principles incorporated by reference underscores the complex overall ar-
chitecture of the Global Agenda 2030 internally and externally. This particular architec-
ture points to the resolution not only as a politically important instrument for achieving
ambitious goals, but also for integrating and situating the Global Agenda 2030 in the
broad concert of a multilateral order based on international law. Can these principles
be at least reduced to a common nucleus that unites them in their diversity? Is there a
space of a construction of a new approach already sketched in the resolution itself? Can
different principles and / or a different nucleus be identified for the Global Agenda 2030
and the 17 SDGs themselves? To analyse those questions we will take a close look on
the principles of the Global Agenda 2030 and differentiate between principles, which are
internally viable, and those which are externally of the Global Agenda and where is a
reference set either directly or indirectly.

To identify these fundamental principles and the building blocks of the SDGs, my
proposal is to distinguish between internal and external principles, each of which sta-
bilises and underpins the core of the Global Agenda 2030: the SDGs.

Systematic Word Count

Systematic word counting is a simple tool to measure the number of words used in a
given text and to infer the gravity rate of the terms and their hierarchy from the result.

3.

101 ILA, Resolution No. 7/2012, 2012 Sofia Guiding Statements on the Judicial Elaboration of the 2002
New Delhi Declaration of Principles of International Law Relating to Sustainable Development, Guiding
Statement No. 2.

102 See A/RES/70/1, para 39: ‘global engagement […] bringing together Governments, the private sector,
civil society, the U55N system and other actors and mobilizing all available resources.’.

103 A/RES/70/1, para 55.
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Word count is known in many disciplines to seek for an unbiased and objective
outcome.104 This tool provides clarity through a quantitative analysis of the different
words and their use in a text.

Although, the observation seems to be logical that not everything that counts can be
counted and not everything that can be counted counts,105 the approach of a word count
provides nonetheless objective and systematic support to understand a text not primarily
from interpretation or a meta-theoretical or ontological point of view, but from the pure
and positive text itself, without hindrance and from any approach that clouds the sheer
view and interpretation of that specific text.

Even if the absence of empirical objectivism is to be lamented, terms (and their
notions) are nevertheless the tools with which reality is observed and constructed.106

Yet, it should be noted that at least any additional word cum grano salis can immedi-
ately change the meaning of the text and nullify even the highest count of certain words
in a legal sense. But as a simple approach to a non-legal text that tends to be a source
of other normative concepts and a guide to legal plans, schemes, laws and regulations in
the global multi-level system of laws, it can be useful to start with.

The word count in A/RES/70/1 reveals the following score:

1. Development 205
2. Sustainable

(including Sustainability) 227
3. 2030 75
4. Goals 64
5. Economic 61
6. Technology

(including technological) 53
7. Human

(including Humanity) 44
8. Inclusive 40
9. Social 39
 Equality

(including equal and inequality) 39
10. Environment 35
11. Women 32
12. Science (including scientific) 30
13. Poverty 28
 Water 28
14. Innovation

(including innovative) 27
15. Climate 26

16. Rights 23
17. Climate Change 20
18. Equality 18
 Peace 18
 Law 18
19. Growth 17
20. Girls 15
21. Private 16
22. Equitable 13
 Planet 13
 Empower 13
23. Ocean 11
24. Addis Ababa Action Agenda 9
 International law 9
 Inequality 9
25. Natural resources 8
 Hunger 8
 Business 8
26. Indicator(s) 7
 World Trade Organization 7

104 ‘The object of this paper is to introduce a simple technique which is of value in the study of
Roman law. This is the use of word counts and word frequencies.’, Honoré, ‘Word Frequencies and the
Study of Roman Law’ (1972) 30.2 The Cambridge Law Journal, 280-93; ‘A controversial area of forensic
linguistics is ‘Stylometry’. This technique involves word counts of various types, and the measurement,
Gibbons, ‘Language and the law’ (1999) 19 Annual Review of Applied Linguistics, 156-73; Al-Mosaiwi, and
Johnstone, ‘In an absolute state: Elevated use of absolutist words is a marker specific to anxiety, depression,
and suicidal ideation’ (2018) 6.4 Clinical Psychological Science, 529-42; Stirman and Pennebaker, ‘Word use
in the poetry of suicidal and nonsuicidal poets’ (2001) 63.4 Psychosomatic medicine, 517-22.

105 So the title by Khalil, ‘Not everything that counts can be counted and not everything that can be
counted counts’ (2014) 38(2) The Psychiatric Bulletin, 86.

106 D’Aspremont, ‘Wording in International Law’ 25(3) Leiden Journal of International Law, 575-602.
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27. Justice 6
 Well-Being 6
28. Prosperity 5
29. Dignity 4
 Rule of law 4
 Multilateral 4

30. Transformation 2
 Corruption 2
31. Injustice 1
   
   

Following the hierarchy of words counted up to the most ten used words in the
resolution, the following sentence could be formulated only using the hierarchy of
words:

Resolution 70/1 stresses that development (1) in a sustainable manner (2) should be
achieved by 2030 (3) with the goals (4) by integrating the economy (5), serving the ideal
of humanity (6) and by not ignoring the inclusive (7) approach of fundamental social (8)
and environmental (9) aspects as well as the equality of women (10).

If one were to rely solely on the quantitative consideration of the word count, the
analysis of the least mentioned terms which are mentioned only one time to a maximum
of four times (see no. 27-31) would lead to the problematic conclusion that injustice
(31), corruption (30), transformation (30), multilateralism (29), the rule of law (29)
and dignity (29) firstly reflect a much lower level of attention in the resolution and
secondly, as a consequence, show a lower need to pay attention to and address these
issues in the multi-level system of law. The low representation of these terms in the
resolution also demonstrate that only the gap between the terms mentioned many times
(no. 1-10) and the terms mentioned least is reasonably high. It could be concluded
that the low representation of terms such as rule of law indicates that the associated
legal mechanisms are not seen as primary solutions in this context. The same applies
to the issue of corruption, the fight against which could make a central contribution to
sustainability, but is clearly not one of the primary goals and main topics driving the
Global Agenda 2030.

It could lead to the disturbing question, what if in the future sustainable development
supersedes the deeper meaning of the rule of law? Would the immense battle against
climate change justify weakening the rule of law? Certainly that would not be called
legally an acceptable idea, but it points to the perspective that to achieve the goals an
acceptance of ‘weaker’ concepts and provisions like corruption and the lack of the rule of
law could justify an earlier win of certain goals.

Word count could serve as an internal hierarchy of used terms to indicate, in an ob-
jective sense, whether a high or low level of attention could be diplomatically prevailed
upon.

IX.  The Internal and External Systematic Approach

This chapter discusses the principles and main concepts that run through the Global
Agenda 2030. Those principles serve as a kind of a layer which are linked to every
SDG connecting the specific goal with the different settings, concepts and arguments
found in conferences as well as to the legal principles of international law. Some of them
are highlighted in the resolution as particularly important in the chapter ‘Our shared
principles and commitments’, while others stand out in other parts of the resolution,
signalling a more limited and selective scope. It is therefore necessary to define the tasks,
the scope and the hierarchy of the principles used, while explaining their respective
areas of application.
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Some of the principles and the most influential ideas, which shape the Global Agenda
2030 and the SDGs including their application, are clearly mentioned in the text of the
resolution at the preamble or declaration and are therefore referred to as ‘principles’
in the declaration.107 However, some principles where not addressed as a general term
but were referred to in the context of a specific goal108 or even explicitly quoted in the
section of the ‘Means of implementation and the Global Partnership’.109 Other principles
and guiding concepts are equally mentioned and quoted in the ‘Follow-up and review’
process110 of the implementation of the SDGs111 or in the in explanation of the ‘New
Agenda’112 or in the introduction to the SDGs113 underlining the proposals the Open
Working Group (OWG) on SDGs114 and the character of the SDGs and targets as
‘integrated and indivisible’.115

The relationship and the impact of the principles is hard to separate. It is thus evident
that the World Health Organisation’s Framework Convention on Tobacco Control, cited
in SDG 3,116 which relates to health, has limited scope in the Global Agenda 2030, de-
spite its general importance, and will not directly influence many other goals. Sometimes
explicitly named principles within the SDGs are mentioned and their specific space of
applicability extends across one SDG, although they are not directly mentioned in the
general principles. Those principles serve as general block to extract further guiding
advice when the applicability of the SDGs get ambiguous. All principles, concepts and
guidance are intended to give birth to a new agenda when the SDGs and their inherent
process amalgamate with the underlying principles to form a new approach.

The Global Agenda 2030 and the SDGs can be attributed to a large number of
internationally recognised principles of international law and the international law as
such,117 either directly or through the interpretation of the individual objectives.

Some of the main principles and Treaties of the Global Agenda 2030 and the SDGs
are specified and are explicitly quoted118:

– Charter of the United Nations, including full respect for international law,
– Universal Declaration of Human Rights,
– International Human Rights Treaties,
– Millennium Declaration,
– All principles of the Rio Declaration on Environment and Development, including the

principle of common but differentiated responsibilities, as set out in Principle 7
– 2005 World Summit Outcome119

107 A/RES/70/1, paras. 10-3.
108 A/RES/70/1, SDG 14, 14.a; see Intergovernmental Oceanographic Commission Criteria and Guide-

lines on the Transfer of Marine Tech Paralogy.
109 A/RES/70/1, paras. 28, 42: Istanbul Declaration and Programme of Action or the African Union’s

Agenda 2063, 47, 60-71.
110 A/RES/70/1, paras. 72-91.
111 A/RES/70/1, para. 75: Framework of the Inter-Agency and Expert Group on Sustainable Develop-

ment Goal Indicators. Resolution A/RES/71/313. adopted by the General Assembly on Work of the
Statistical Commission pertaining to the 2030 Agenda for Sustainable Development on 6 July 2017.

112 A/RES/70/1, para. 24: the Rome Declaration on Nutrition and the Framework for Action; para 28:
10-Year Framework of Programmes on Sustainable Consumption and Production Patterns; A/RES/70/1,
para 31: United Nations Framework Convention on Climate Change (UNFCC).

113 A/RES/70/1, paras. 54-9.
114 A/RES/70/1, para. 54.
115 A/RES/70/1, paras. 5, 18, 55 and 71.
116 A/RES/70/1, SDG 3, 3.a.
117 A/RES/70/1, paras. 10, 18, 19, 23, 30, 35, 14.5, 14.c.
118 A/RES/70/1, Introduction, para. 12.
119 A/RES/70/1, Introduction, para. 10.
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A foundation for sustainable development was already laid through various declara-
tions, conferences and academic writing, judicial decisions in international, interregion-
al, e.g. European and national law, crystallizing a clear consciousness about content
and reach of the term sustainable development which influenced the Global Agenda
2030 and the SDGs. Those declarations and conferences are explicitly quoted in the text
of the resolution to underline the different historical layers on which the concept of
sustainable development has been built. The text of the principles and commitments of
the resolution quotes the following historically formative elements of influence:

– Rio Declaration on Environment and Development
– World Summit on Sustainable Development
– World Summit for Social Development
– Programme of Action of the International Conference on Population and Develop-

ment
– Beijing Platform for Action
– United Nations Conference on Sustainable Development
– Fourth United Nations Conference on the Least Developed Countries
– Second United Nations Conference on Landlocked Developing Countries
– Third International Conference on Small Island Developing States
– Third United Nations World Conference on Disaster Risk Reduction120

– (once again) the Rio Declaration on Environment and Development, including,
inter alia, the principle of common but differentiated responsibilities, as set out in
principle 7 thereof121

– Commitment to international law122

– (indirect) commitment to Multilateralism by stating that ‘States are strongly urged
to refrain from promulgating and applying any unilateral economic, financial or
trade measures not in accordance with international law and the Charter of the
United Nations’123

– Concept of sustainable development with three dimensions: economic, social and
environmental124

– Principle of integrated, indivisible and balanced SDGs,125 global in nature and
universally applicable126

– Matrix of a vertical local, national (including governments127 and national parlia-
ments128), regional, international and horizontal level including the UN System and
other international institutions extended to the private sector129, business130 the civil

120 All so far named conferences and Declaration are quoted at A/RES/70/1, para. 11.
121 A/RES/70/1, para. 12.
122 A/RES/70/1, paras. 18, 19, 23, 30, 35, 14.5, 14.c.
123 A/RES/70/1, para. 30 and regarding trade: 17.10, 68, multilateral institutions: 74(i) and multilateral

environmental agreements: 67.
124 A/RES/70/1, para. 2.
125 A/RES/70/1, paras. 5, 18, 58.
126 A/RES/70/1, paras. 5, 18, and in particular para. 58.
127 A/RES/70/1, para. 52.
128 A/RES/70/1, para. 79.
129 A/RES/70/1, para. 41: ‘the role of the diverse private sector, ranging from micro-enterprises to

cooperatives to multinationals’.
130 A/RES/70/1 para. 52.
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society131, the indigenous peoples132, philanthropic organisations133, public private
partnerships134 and the scientific and academic community135

– Empowerment of the most vulnerable: all children, youth, persons with disabilities
(of whom more than 80 per cent live in poverty), people living with HIV/AIDS,
older persons, indigenous peoples, refugees and internally displaced persons and
migrants.136

– A new approach is needed regarding the interrelated commitments of conferences
and summits137

The SDGs are thus more than a global agenda. Rather, their impact gives birth to
something new that originally came from the scenery of environmentalism and has
now evolved into a broader and complex current of a real or desired legal narrative of
a somehow normative conceptual movement, aiming at the sphere where the theory
of law ends and informal law begins, fulfilling the unanswered ‘new approach’ of the
resolution itself.138 Following the systematic approach of this commentary, one cannot
ignore the principles, treatises, concepts and ideas building an architecture for the SDGs,
shaping and influencing them at the same time formulated later and match perfectly
into those fundaments. The principles in the declaration and in further parts of the
agenda as a political agenda ‘of unprecedented scope and significance’139, recurring
to principles already developed by conferences, resolutions and reiterated often the
existence of principles, which are now not encompassed directly by every SDGS but are
wrapped around them and building a kind of a normative and legal cocoon or layers.
The resolution is embedded in a way that the mere core as such remain a non-binding
resolution but with much different kind of layers achieving a gravity in the space of the
evolution of concepts, normativity they start to enter the realm of law itself.

X.  The Internal Principles of the SDGs

The resolution, as a political agenda ‘of unprecedented scope and significance’140 has
found its way into various political and legal levels of the international community
through a wide range of measures, processes and instruments. However, there is not
only evidence that the SDGS have influenced the legal level of international law but
furthermore influence the interregional and national level as well. In the vertical and
horizontal matrix of law and its different expressions the Global Agenda 2030 including
the SDGs were subsequently integrated mostly politically but incrementally legally as
well. The Global Agenda 2030 and the entailed SDGs demonstrates that their unique
and striking concept of a political, ecological, social and planetary change or adjustment
is unanimously accepted and therefore integrated into different levels of the realm of
law in the following spheres: international, transnational, interregional, national and
also in private law and standards. Therefore the SDGs are the core part but endorsed
by the Global Agenda 2030, thus clearly separate but at the same time connected. The

131 A/RES/70/1, para. 39: ‘the private sector, civil society’, 41.
132 A/RES/70/1, paras. 23, 25, 52, 79.
133 A/RES/70/1, para. 41.
134 A/RES/70/1, para. 17.
135 A/RES/70/1, para. 52.
136 A/RES/70/1, para 23.
137 A/RES/70/1, para. 13: ‘a new approach is needed’.
138 A/RES/70/1, para. 13.
139 A/RES/70/1, para. 6.
140 A/RES/70/1, para. 6.
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overwhelming evolution and their rootedness in international law and human rights
provides a notion of closer and more distant layers bearing their own weight in the re-
spective legal field. Therefore the internal principles catch a more decisive attention.
They are interwoven in a direct sense, mostly taken from another and refined for the
direct understanding. Sometimes the distinction is problematic, e.g. the AAAA is con-
sidered an integral part of the Global Agenda 2030, but was adopted at a separate confer-
ence with its own name and history. In this respect, the AAAA remains independent,
even if it is referred to and integrated into the Global Agenda.

The ‘5 P’-Principle

The internal Principles comprise and guide the content of the resolution and the
SDGs.

The overarching principles of the Global Agenda 2030 can easily be extracted from its
preambular paragraphs, serving as an overarching inscription to the gate of the Global
Agenda 2030. The mentioned levels ‘People, Planet, Prosperity, Peace and Partnership’141

describe the scope and the ambition of the Global Agenda 2030 on the highest level of a
systematic internal hierarchy.

The preamble of the Global Agenda 2030 notably is similar in content with the Rio
Declaration (1992), where the Rio topics were translated into the ‘5 Ps’ from cooperation
into ‘peace’ and ‘partnership’, social development into ‘People’ environmental protection
into ‘planet’ and economic growth and development into ‘prosperity’.142

The overarching objectives in the Global Agenda 2030 now state five key messages,
abbreviated as ‘5 P’:

– Focus on human dignity (People)
– Protect the planet (Planet)
– Promote prosperity for all (Prosperity)
– Promoting peace (Peace)
– Establishing global partnerships: (Partnership)

These five major columns illustrate the linkage of the agenda with the anthropocen-
tric approach of the SDGs. Although the protection of ‘Mother Earth’ has been included
in these five basic principles, it emerges that it also serves to ‘support the needs of
the present and future generations.’143 By picking up this core principle of sustainable
development and quoting indirectly Gro Harlem Brundtland’s famous definition, the in-
tergenerationally grounded agenda included the biological systems that are the provision
for any kind of life on this particular planet. Therefore, it is an agenda, which originates
and is strictly linked to human needs, which cannot be separated from this principle,
thus promoting the planet as a compulsory prerequisite provision.

A consideration that would focus solely on a right of nature of whatever kind and
would thus lose the interconnectedness with people would no longer be congruent
with the Global Agenda 2030 and the SDGs. As demonstrated above, the SDGs are
indivisible and place people at the centre of consideration, who are, however, bound in
their own interest to respect nature within its limits and not to harm it without harming
themselves. In the end, trade-offs have to be made in individual cases and conflicting
interests have to be weighed against each other in the sense of proportionality.

1.

141 A/RES/70/1, preamble, 2.
142 A/CONF.151/26 (Vol. I); Dupuy and Viñuales, International Environmental Law (2nd edn, 2018), 21.
143 A/RES/70/1, preamble, 2.

Introduction

30

122

123

124

125

126

127


