Hamidreza Ostad Mohammadi

Legal and Commercial prospects of
International Law on nuclear development
in the 21st century and the right of Iran to
Nuclear technology

Master's Thesis




YOUR KNOWLEDGE HAS VALUE

- We will publish your bachelor’s and
master’'s thesis, essays and papers

- Your own eBook and book -
sold worldwide in all relevant shops

- Earn money with each sale

Upload your text at www.GRIN.com
and publish for free

GIRINIS



Bibliographic information published by the German National Library:

The German National Library lists this publication in the National Bibliography;
detailed bibliographic data are available on the Internet at http://dnb.dnb.de .

This book is copyright material and must not be copied, reproduced, transferred,
distributed, leased, licensed or publicly performed or used in any way except as
specifically permitted in writing by the publishers, as allowed under the terms and
conditions under which it was purchased or as strictly permitted by applicable
copyright law. Any unauthorized distribution or use of this text may be a direct
infringement of the author s and publisher s rights and those responsible may be
liable in law accordingly.

Imprint:

Copyright © 2007 GRIN Verlag
ISBN: 9783668328457

This book at GRIN:
https://www.grin.com/document/115765



Hamidreza Ostad Mohammadi

Legal and Commercial prospects of International Law
on nuclear development in the 21st century and the
right of Iran to Nuclear technology

GRIN Verlag



GRIN - Your knowledge has value

Since its foundation in 1998, GRIN has specialized in publishing academic texts by
students, college teachers and other academics as e-book and printed book. The
website www.grin.com is an ideal platform for presenting term papers, final papers,
scientific essays, dissertations and specialist books.

Visit us on the internet:

http://www.grin.com/
http://www.facebook.com/grincom

http://www.twitter.com/grin_com



BOURNEMOUTH UNIVERSITY

LEGAL AND COMMERCIAL PROSPECTS OF
INTERNATIONAL LAW ON THE NUCLEAR
DEVELOPMENT AND TRADE, AND THE RIGHT OF

IRAN TO NUCLEAR DEVELOPMENT.

HAMIDREZA OSTAD MOHAMMADI
LLM INTERNATIONAL COMMERCIAL LAW

2006/07



Y = 253 I 5 N 3 1
CHAPTER 1: INTRODUCTION ....cceuiiiiieiiirresiserrmsssrrsmsssssrrsssssssessnssssessnsnns 2
1 OVBIVIBW e et e e 2

1.2 Why is nuclear development so vital tob e recognised and regulated by

T 0= T g P= Yo aF= | I SRS 3
1.3 AiMS and ODJECHIVES.......oooviiiiiiiiiiieeeeeeeeeee e aaraaees 4
CHAPTER 2: CREATION OF NUCLEAR RELATED ORGANISATIONS
AND TREATIES.......co oot sssss s s e s 6
2.1 A brief history of the development of the nuclear technology................. 6
2.2 International Atomic Energy Agency (IAEA). ..., 9
2.3 Creation of Nuclear Non-Proliferation Treaty (NPT).......c.ccccceeeiiiinnnnne. 9
2.4 Treaty establishing the European Atomic Energy Community
("BEURATOM?) oottt ettt e e e e e e e e e e e e e e e e e nnnnnnes 14
CHAPTER 3: INTERNATIONAL LAW ON THE NUCLEAR TRADE AND
DEVELOPMENT ......oooiiiiiiieiscccsnnnee e s s ssssssssssnsse s s essssssssmssssesssssnsssssnnnnsnnssees 23
3.1 International transport law regarding the International Nuclear trade
REGUIALIONS ... 23
3.2 Nuclear trade and the competition [aw ..., 25
3.3 Other International Instruments and Civil Law Contracts ..................... 29

CHAPTER 4: NUCLEAR TECHNOLOGY AND THE DEVELOPING

COUNTRIES ... s 30
4.1 Nuclear energy affects on the developing countries’ economy ............ 30
4.2 Nuclear Trade and the right to development............cccooiiiiiiiis 34
4.3 Contribution of the WTO in Nuclear trade and development (Article XXI

(o] 17N I I TSRS PUPURPRRRI 37
CHAPTER 5: THE RIGHT OF IRAN TO NUCLEAR TECHNOLOGY. ....... 41
5. SUMMANY . 41
5.2 CASE MBVIBW .....eeiiiiiiiie ettt ettt 43

5.3 Iran’s right to nuclear technology under Article IV of Non-Proliferation
Treaty (NPT ). 49

5.4 The right of Iran to nuclear technology under the Universal Declaration
of Human Rights............ccc 53

5.5 Politics overriding Iran’s right to nuclear technology .............ccccevvvnnee. 55



5.6 Security Council Sanctions against [ran ...........ccccooviiiiiinnniiie, 58
5.7 Case ReSOIULION ..o, 62
CHAPTER 6: CONCLUSION.........cooiiimrrrnnnre s s 65

BIBLIOGRAPHY ...ttt s ssn s s ann e 68



ABSTRACT

The 21%' Century is considered to be the age of nuclear energy and
development, and the right to nuclear power is one of the most controversial
topics in the World at the moment. Dual use of this technology has caused
complexity and confusion amongst the nations. The nuclear law came to
existence after the access of some states to the full aspects of this
technology. Obviously the latter rules have stopped the rest of the world
gaining access to the dual usage of nuclear while the previous nuclear states

insist in keeping a right to maintain their superior technology.

This paper will argue this issue from the legal, commercial and human rights
perspective in more depth and wishes to seek any possible resolutions or

recommendations to solve this international dispute amongst the nations.

One of the other contributions of this thesis is to assess the inadequacy of
some of the NPT articles? and the main role of the IAEA® to encourage the
members to use the technology for peaceful purposes and the prohibition of
its diversion into military ones. These flaws include the failure of the suppliers
to supply adequate support to some of the non-nuclear states, mostly in
developing countries, the lack of a proper timetable to eliminate nuclear
weapons and the states selective interpretation of the NPT for nuclear trade

and developments.

' Non-proliferation treaty
2 Articles 111, IV and VI of the NPT
% International Atomic Energy Agency



