THE CONSTITUTION OF JAPAN

Japanboasts the secondlargesteconomyin the world and almost two thousand
years of history. Yet, its first modern constitution, the Meiji Constitution, was
not enacted until comparatively recently (1889). Since then, following World
War I, Japan adopted its current Constitution, the Japanese Constitution of
1946. This book is designed to explain the outline of Japan’s Constitution,
together with a number of its unique characteristics and to offer an historical
background and context which help explain its significance. Major topics
covered include the constitutional history of Japan, fundamental principles
of the Constitution, the people and the Emperor, the Diet and legislative
power, Cabinet and executive power, and the Judiciary and judicial power.
Also discussed is the protection of fundamental human rights, individual
rights—including freedom of expression, economic freedoms and social
rights—pacifism and national defence, and the constitutional amendment
and reform. Although the Japanese Constitution was enacted under the
strong influence of the United States Constitution, many of its features
are very different. For instance the existence of an Emperor, the long
dominance of a conservative party over the Government, the relatively
strong power of government bureaucrats, the absence of aleadership role in
the Prime Minister, the small role the judiciary play in solving constitutional
disputes and the struggle over national defence. Written in an accessible
style and comprehensive in content, the reader will find this account of the
constitutional law of Japan both unique and stimulating,
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Preface

Japan s the second largest economy in the world. In its history of almost
two thousand years, Japan did not have any notion of constitution,
which binds the government, until 1889. After the Meiji Restoration in
18068, Japan, which used to be a country governed by samurai warriors,
started modernization and introduced the Western notions of law
and legal system. It was a bold attempt, since the government had to
invent the Japanese word for ‘freedom’ or ‘right’ in order to introduce
the Western notions of law and rule of law. The government also had
to grant property rights to individuals. The Meiji Constitution, enacted
in 1889, was the first modern constitution, modelled after the Prussian
Constitution. It was the constitution predicated upon the sovereign and
sacred power of the Emperor. Japan managed to build a powerful state
under that constitution.

After the defeat in the Pacific War, Japan enacted the current consti-
tution, the Japanese Constitution, in 1946. Modelled after the United
States’ Constitution, this Constitution provides for liberal democracy
under the popular sovereignty principle, with an elaborate Bill of Rights.
It also boldly declared the renunciation of war and a ban on armed
forces, manifesting a deep commitment to pacifism. Japan has managed
to rebuild the country under this constitution to become one of the
leading countries of the world.

The purpose of this book is to explore the basic contours of the
Constitution of Japan in its historical, societal and political contexts. This
book is designed to give a brief outline of the structure of government.
It is also designed to give an overview of the protection of individual
rights. Although Japan managed to build a democratic state under the
Japanese Constitution, there are many areas where one can question
whether the Western notions of constitution and rule of law are actually
accepted in Japan. Japanese people are very good at learning Western
cultures and technologies and adapting them to the tradition and
society of Japan. The Constitution may be said to be ‘Japanized’ in
this sense. This book will present the image of the Constitution quite
different from Western countries, adapted to the tradition and society
of Japan.
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