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Introduction:
On Theories from the Ends

GILBERTO ROSAS AND MIREYA LOZA

As Mercedes, BMWs, and other luxury vehicles zoom over the Rio Grande
through special lanes, Pintos, Chevys, and pick-ups sit on the bridge. They
wait their turn to cross, spewing brown toxins into the air. Dogs press their
snouts into wheel wells, onto tires, into trunks. They seek people, drugs, or
other contraband. Helicopters buzz the desert landscape from above. Infrared
sensors document defiant life below.! Border guards move on foot, bikes, horses,
and all-terrain vehicles; and the walls, fences, and infrared sensors testify to
the effectiveness of crossings of all sorts. Be they from Mexico, Central Amer-
ica, Haiti, Cuba, China, or elsewhere across the globe, would-be border cross-
ers abandon their ways of life and confront border guards, police, the National
Guard, and their complex mirroring in vigilantes, polleros or human smugglers.
The border increasingly has become a site of militarized surveillance and border
enforcement with deadly repercussions, as policy makers turned their attention
toward racialized anxieties about irregular border crossers.” Now the border
stages the latest wave of migrants: Central Americans, Africans, and Middle
Easterners, sometimes with their families, and their efforts to be heard. They
seek asylum.



Anti-border or post-citizenship formations animate the US-Mexico bor-
der region. They inspire alternative representations in art and popular music.
They infuse alternative kin relations, geographies, desires, and economies.
These dynamics render the US-Mexico border as material and imaginary. It
is both utopic and dystopic. It is militarized and peaceful; organized and cha-
otic; masculine and feminine; it is straightening and queering; it is sometimes
white, sometimes brown, and always Other; it is where untold wealth and
regimes of impoverishment brutally collide. As with all borders, the interna-
tional boundary between the United States and Mexico troubles distinctions
between strangers and enemies, between the criminal and the law-abiding, be-
tween immigrant and citizen.

The US-Mexico border specifically, and borders generally, have grown in
importance as border controls and undocumented border crossings have in-
tensified across the globe. Be it the boundaries between the United States and
Mexico, Israel and Palestine, or Guatemala and Mexico; the channels between
Europe and Africa; or the genocidal partitioning of India, territorial divisions
incite regimes of differentiation, typically as racialization. Such divisions also
incite dreams of post- or non-bordered worlds. Indigenous communities whose
sovereign assertions point to a different order, the alien-nated and their trans-
border kin networks, and other critical communities in border regions bear
memories of different borders, moments when the boundaries between coun-
tries were largely immaterial or experienced on radically different terms.

The Border Reader curates some of the foundational scholarship on the re-
gion, its daily life, and its tensions. From linguistic studies of the criminal argot
of smugglers, to insistences on the region’s normalcy, to smug confirmations of
US superiority, to romanticized folklores of resistance in corridos and related
forms, to studies on health and immigration policy, questions about who, what,
and which language—English, Spanish, Yoeme, or even Qanjob’al—represent
the border remain pertinent. Perhaps, what has sparked the most scholarship
is the foundational intervention of Chicana scribe Gloria Anzaldaa’s 1987 text
Borderlands: La New Mestiza and its literary interpretation of the border as a
larger metaphor. As Anzaldda’s conception of the border gained popularity,
the North American Free Trade Agreement and the growing militarization
of the border acted as catalysts for material interpretations and stringent
debates.* The 1990s also gave rise to a contemporary generation of families
caught in a moment of securitized borders and migrations, with fewer options
toward documentation or related kinds of legal footing in the United States.

The empirical bent of earlier border studies should be contrasted with the the-
oretical interventions of those who take the border as a site of epistemic rupture,
interventions, and departures.’ Scholars like Maria Josefina Saldafa-Portillo,
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Sonia Saldivar-Hull, Emma Perez, Patricia Zavella, and Alicia Schmidt Cama-
cho show how feminist, queer, and critical race scholars, including Chicano and
Latino scholars, indigenous scholars, and scholars of indigeneity, as well as those
vested in questions of decoloniality have mobilized the border to press against
dominant theories of societies, cultures, the state, and related questions.

The Border Reader ofters a vibrant alternative canon for scholars and students
in a range of fields including Anthropology, History, English, Spanish, Post-
colonial, and Ethnic Studies. Although some consider the US-Mexico border
a spectacle,® this international boundary instigates a range of new questions
about empire, subjectivity, and violence, as well as a return to older questions.
It draws attention to the places where these quandaries play out and to its com-
plex legacies, reverberations, and attenuations. The border, then, is not only an
enforced division that transverses particular terrains but an imagined site that
moves through the nation. The barbed wire cuts well after its crossing.

The Border Reader places selected works in conversation to highlight the
longue durée of intellectual production and critical reverberations instigated
by the US-Mexico divide. It is for this reason that The Border Reader moves
thematically, rather than chronologically, placing certain interventions at the
forefront. Clearly, there are significant omissions. The literature on this region
is rich, deserving, and underappreciated. We didn’t include literature on popu-
lations of the region, for example, worthy of a reader of their own.

The first section, “Locating the Border,” suggests that the US-Mexico bor-
der region can serve as a fertile site for understanding borders, migrations, and
other movements across the globe. In the border region, people and nation-states
negotiate power, citizenship, cultural citizenship, and related processes as well
as questions of empire. In this respect, “American empire,” as Gilbert Gonzalez
and Radl Fernandez argue, fueled twentieth-century Mexican immigration to
the United States. Moving toward understanding how immigration and crimi-
nal law constitute legal violence, Cecilia Menjivar and Leisy J. Abrego show how
Central Americans experience border crossing and life thereafter. Gilberto Rosas
captures the lessons from the border as a space of death, life, and subjection, as
they relate to asylum and related legal proceedings. Alejandro Lugo provides a
critical exemplification of locating the border as a site of theory-making. Trans-
feminist Sayak Valencia Triana insists on the geopolitical coordinates of the
other side of the border, Tijuana, Baja California, in this case, to underline the
“spectacular violence” of criminal syndicates in Mexico and their complexity
with dominant regimes of masculinity, globalization, and the Mexican govern-
ment. In sum, these contributions underline how imperial projects rework re-
lationships of power in the US-Mexico border region for some, and erode the
hegemonies of the US and Mexico evident the region for others.

INTRODUCTION: ON THEORIES FROM THE ENDS §



The following section of The Border Reader, “Documenting Identities,” takes
stock of the undocumented identities in the actual border region and the bor-
derlands of academic discourses. The selections speak to some of the shifting
analytical paradigms that have reframed our understanding of the US-Mexico
border by underscoring the complexity, dynamisms, and diversity of peoples
inhabiting and moving through this contested space. In a look at quotidian
expression, Américo Paredes provides a study of Mexican machismo and chal-
lenges the extent to which machismo is unique to Mexico and Mexican cul-
ture. Drawing on notions of racialization, as well as government documents
and policies, Martha Menchaca’s contribution underscores the often-repressed
and overlooked racial histories of contemporary Mexican Americans in the
Southwest. Offering a critical understanding of the intersectionality of race
and sexuality for Mexican migrants, Lionel Cantt reconfigures understand-
ings of queer communities across borders. Patricia Zavella’s chapter “Migra-
tions,” excerpted from her influential I'm Neither Here nor There, documents
how gender inflects the undocumented migrant self, mobilizing a concept that
she refers to as “peripheral vision” that is inspired by Gloria Anzaldua.

Although themes of gender and sexuality infuse this reader, “En/Gender-
ing Borders” elaborates on the gendered contours of life at the border and in
border thinking. Renato Rosaldo’s pioneering “Changing Chicano Narratives”
underlines a shift to Chicana foundational figures in border thinking. Sonia
Saldivar-Hull’s “Feminism on the Border” conjures an expansive vision of femi-
nism that renders visible the intersections of gender, class, and race that shape
the lived experiences of women of color. Martha Balaguera draws on border
theory, participant observation and interviews conducted with chicas trans at
migrant shelters in Mexico, this study sheds light on how gender and geographi-
cal transitions shape each other, blurring distinctions of shelter and homelessness,
motion and boundedness, and freedom and unfreedom. José Limén contrasts a
Chicano carnivalesque barbeque scene with certain dominant Mexican dis-
courses about masculinity and in spite of its deep gendered contradictions.

The following section, “Othering Spaces, Othering Bodies,” engages with
scholarship on the body and space at the intersection of race, immigration, and
deviance. The selected readings explore the multiple ways through which the
US-Mexico border has become imagined as a site of “illegality,” how immigrant
bodies themselves become racialized and excluded from the body politic, and
how dead immigrant bodies serve as sites for Mexican and US governments
to assert authority. The physical border is reinforced not only through milita-
rization but through cultural imaginings and the desire for an orderly social
world juxtaposed by disorder, chaos, and feelings of lawlessness projected onto
sister cities such as El Paso and Juarez or Tijuana and San Diego. The fantasy
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and the reality transform the people, products, and wildlife that pass through
these spaces. White middle-class Americans in San Diego, as Ramén Gutiér-
rez shows, demarcate the dividing line that spatially separates an orderly and
pure America from a deviant Tijuana. Bodies are categorized, examined, and
placed within or outside discourses of belonging. Advancing a historical analy-
sis of race, immigration, and disability, Natalia Molina offers and examination
of how public health and immigration discourses defined Mexican immigrants
as culturally or physically unfit for citizenship. Eithne Luibhéid’s “‘Looking
Like a Lesbian’” exemplifies how the policing of identities at the US-Mexico
ports of entry consolidate heteronormative identities. Alicia Schmidt Cama-
cho calls on us to consider migrant melancholia as a framework to understand
not only the material consequences of immigration but also its psychological
toll, as expressed through narratives that constitute a political act against the
substantive erosion of citizenship.

The works in “Border Crossings” render these experiences visible and chart
the material consequences of migration. Roberto Gonzales and Leo Chavez
capture the nightmares of illegality, how certain youth are situated in regimes
of despair, marginality, and hopelessness. Carlos Vélez-Ibanez’s “Regions of
Refuge in the United States” which crosses the border in its own right and
draws on the work of Gonzalo Aguirre Beltran (1979), maps the lived contours
of Mexican immigrant and Mexican American communities who make up
impoverished and socially stratified urban and rural ecologies of the United
States, and how people both thrive and suffer in these restrictive/spaces. Re-
casting the debates on undocumented migration, Néstor Rodriguez asserts
that undocumented crossings by laborers should be considered a political act
in defiance of state regulation. In an effort to reveal the relational racial con-
struction of indigeneity across borders, Mireya Loza places indigenous Mexi-
can communities at the center and recasts the history of the Bracero Program.

Emergent border, post-border, and anti-border panoramas are explored in the
final section, “New Cultural Imaginaries.” Néstor Garcia Canclini explains hybrid-
ity as he sees it developing in Tijuana in a conversation with Fiamma Monteze-
molo. In unpacking border epistemes, scholars have highlighted new narratives
about experiences along the borderlands. Rosa-Linda Fregoso delves into bor-
der femicides, in an essay charting the politics of witnessing. In an effort to
contextualize the relationship between mass incarceration and immigration,
Kelly Lytle Hernandez calls for a reexamination of the origins of immigra-
tion control. As both a personal exploration, an archaeological rumination of
border history, and a piece of border poetics, Gloria Anzaldda vindicates the
in-betweenness of Chicana/o identities that stems from their positionality in
the geographical and metaphysical space of the borderlands. The power of a
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hybrid language and fluid identities are inherently subversive to the very sys-
tems of oppression that produced them. Closing this reader, Maria Josephina
Saldana Portillo, in “Wavering on the Horizon of Social Being,” underlines the
racial governmentalities unleashed by the Treaty of Guadalupe Hidalgo and
its insistence on stripping away Mexican character and holding in abeyance
savage Indianness in order to receive the benefits of United States citizenship.

The Border Reader demands an examination of border subjectivities as pro-
duced by and in between multiple nations and uneven relationships of power
and privilege. Historically and culturally, communities grapple with the mean-
ing and the consequences of this relationship as it is experienced politically,

spatially, and corporeally in their daily lives, their complex relations, their feel-

ings, and their rich and creative cultural expressions.”

NOTES

1 See Gilberto Rosas, Barrio Libre: Criminalizing States and Delinquent Refusals of the New
Frontier (Durham: Duke University Press, 2012).

2 Some of the earliest vigilantes of the border, the Texas Rangers, worked to bring
about a new racial order on the state level, while later groups were organized on
the federal level to enforce laws that restricted entry. By 1904 men hired to patrol
the border by the US Immigration Service assigned a keen group of officers to
enforce the Chinese Exclusion Act. They also looked to exclude immigrants infected
with contagious diseases, illiterates, and those too poor to pay the head tax.
Later, these men would turn their eye toward what they deemed were dangerous
rabble-rousers of the Mexican Revolution. For more on the Texas Rangers and
Texas border violence see Monica Munoz Martinez, The Injustice Never Leaves You:
Anti-Mexican Violence in Texas (Cambridge, MA: Harvard University Press, 2018);
Elliot Young, Catarino Garza’s Revolution on the Texas-Mexico Border (Durham: Duke
University Press, 2004). For more on the history of the Border Patrol see Kelly
Lytle Hernandez, Migra!: A History of the US Border Patrol (Berkeley: University of
California Press, 2010).

3 For some of the expansive literature on the militarization of the border, border
securitization, and related frameworks see Miguel Antonio Levario, Militarizing the
Border: When Mexicans Became the Enemy (College Station: Texas A&M Press, 2012).
Also see Rosas, Barrio Libre. It draws on Timothy J. Dunn, The Militarization of the
U.S.-Mexico Border, 1978-1992: Low-Intensity Conflict Doctrine Comes Home (Austin:
Center for Mexican American Studies, 1996); Jonathan Xavier Inda, Targeting Im-
migrants: Government, Technology, Ethics (Malden, MA: Blackwell Publishing, 2006);
Joseph Nevins, Operation Gatekeeper: The Rise of the “Illegal Alien” and the Making of
the U.S.-Mexico Boundary (New York: Routledge, 2002); and Miguel Diaz-Barriga
and Margaret E. Dorsey, Fencing In Democracy: Borders Walls, Necrocitizenship, and the
Security State (Durham: Duke University Press, 2020).

4  See, for example, Josiah Heyman, “The Mexico-United States Border in Anthropol-
ogy: A Critique and Reformulation,” Journal of Political Ecology 1, no. 1 (1994): 43-66.
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See Robert R. Alvarez, “The Mexican-US Border: The Making of an Anthropology
of Borderlands,” Annual Review of Anthropology 24 (1995): 447-70.
On the border as spectacle, see Nicholas P. De Genova, “Migrant ‘Illegality’ and

Deportability in Everyday Life,” Annual Review of Anthropology 31, no. 1 (October 1, 2002):

419-47.
See Alex E. Chavez, Sounds of Crossing: Music, Migration, and the Aural Poetics of
Huapango Arribefio (Durham: Duke University Press, 2017) for some of the latest lit-

erature on transborder expressive culture and politics.
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Empire and the Origins of Twentieth-Century
Migration from Mexico to the United States

GILBERT G. GONZALEZ AND RAUL FERNANDEZ

The [migrant] is forced to seek better conditions north of the border by the

slow but relentless pressure of United States’ agricultural, financial, and oil corporate
interests on the entire economic and social evolution of the Mexican nation.
—ERNESTO GALARZA, 1949

Preamble

In this essay we show how the twentieth-century appearance of a Chicano mi-
nority population in the United States originated from the subordination of
the nation of Mexico to U.S. economic and political interests.! We argue that,
far from being marginal to the course of modern U.S. history, the Chicano
minority, an immigrant people, stands at the center both of that history and of
a process of imperial expansionism that originated in the last three decades of
the nineteenth century and that continues today.

Several challenges to conventional interpretations of Mexican migration and
the Chicano experience derive from this approach. This century-long exodus
of Mexicans to the United States has often been perceived as an “American”



problem, affecting welfare, education, culture, crime, drug abuse, and public
budgets, to be solved by get-tough measures, such as California’s Proposition
187, and softer policies, such as those of immigrant rights agencies. In contrast,
we take the position that migration signifies a Mexican national crisis, reflecting
Mexico’s economic subordination to the United States and the limitations placed
upon its national sovereignty by that domination. A century of mass border cross-
ings displays the breaking apart of the social fabric of the Mexican nation and its
resettlement in enclaves across the United States as a national minority.

The social and political repercussions of this subordination have been enor-
mous. More than a century of domination by the United States increasingly
undermined the social and political cohesion of Mexico, causing dislocation
to its domestic agriculture and industry as well as migration to the United
States-Mexico border and into the United States itself. In his 1911 classic ex-
posé, Barbarous Mexico, John Kenneth Turner addressed the dismantling of the
Mexican nation. “The partnership of Diaz and American capital,” he argued,
“has wrecked Mexico as a national entity. The United States government, as
long as it represents American capital . . . will have a deciding voice in Mexican
affairs”> Washington preferred economic domination by U.S. corporations to
the direct annexation of Mexico. As John Mason Hart has persuasively demon-
strated, U.S. capital realized that policy objective and established its suprem-
acy in Mexico by the late nineteenth century.’ Mexico became the first foreign
country to fall under the imperial umbrella of the United States.

The practice of territorial conquest and expansion in pursuit of, or as a conse-
quence of, commercial developments is very old; from the Romans to the Aztecs
to nineteenth-century Great Britain, this characteristic has been shared by most
imperial powers. Over the last century, however, the United States, along with
other global powers, developed an empire of a new type, a transnational mode
of economic domination similar to but in important respects different from
previous imperial regimes.

While the United States throughout its history has engaged in numer-
ous acts of territorial aggression and conquest—like other historical centers
of power—its particular mode of empire building and maintenance emerged
when the growth of large corporations and financial institutions became di-
rectly involved in alliance with local elites, in the formally independent econo-
mies and politics of other countries. Simultaneously, these large conglomer-
ates of finance and production came to dominate the government of United
States, using the power of the state to jockey for position with other world
powers. This practice of empire construction and management was aptly cap-
tured by U.S. Secretary of State John Foster Dulles in the 1950s: “[T]here [are]
two ways of dominating a foreign nation,” he remarked, “invading it militarily
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or controlling it financially.™ In the case of Mexico, U.S. policy preferred finan-

cial over military control.

Mexico and the U.S. Model of Empire Building

A transnational mode of imperial hegemony has defined U.S. relations with
the rest of the world throughout the twentieth century. Mexico provided the
first testing ground. The United States initiated new mechanisms of empire in
the late 1870s when it became the senior partner in an alliance with the local
Mexican elite personified in the figure of dictator Porfirio Diaz. Using threats of
military intervention, U.S. capital interests invested heavily in the construction
of railroads in Mexico. These initial intrusions were quickly followed by massive
investments in mining, cattle farming, and cotton production. After Mexico,
the United States moved swiftly to establish economic control and political in-
fluence southward. The United States launched the War of 1898 for a variety
of motives: to insure that no sovereign and independent nation appeared in
Cuba upon the defeat of the Spanish empire; to establish a military presence
guaranteeing the security of its investments; and to establish strategic outposts
to secure and control commerce and investments in the Caribbean and East
Asia. U.S. political leaders defended the war with rhetoric of supporting the un-
derdog, a rationale to allay public unease over war and manipulate public opin-
ion. The War of 1898 was followed quickly by the U.S.-supported secession of
the province of Panama from Colombia, ensuring U.S. control of interoceanic
trade. At the same time, large U.S. investments in Mexico and Cuba took place
via the company town model in agriculture, railroad construction, and mining.’

Beginning at the turn of the century, investment by U.S.-based corporations
in Latin America, in cooperation with archaic land-based elites and bolstered
by the U.S. military and the threat of annexation, transformed the hemisphere
into a series of neocolonial republics. Mexico became something of a labora-
tory for the imperial experiments; few events of significance in the history of
twentieth-century Mexico were not decisively influenced by the power of U.S.
economic, political, and, as a last recourse, military power.® A few examples
will suffice: The United States played a determining role in the outcome of the
1910 Mexican Revolution; after World War II the United States provided the
money, propaganda, and logistics to control the labor and social movements in
which the ideas of socialism were taking root, not only in Mexico but through-
out Latin America;” in the 1990s the United States established NAETA to se-
cure further its investments in Mexico and to restrict access for investment
there by competitors. The freedom and security of U.S. capital thus remained
a constant in U.S. policy toward Mexico in the twentieth century.

1. EMPIRE AND THE ORIGINS OF MIGRATION 1§



This establishment of U.S. imperial hegemony over Mexico and other Latin
America nations has long been acknowledged in Latin America as central to
local histories and identity. From the 1880s to the 1930s, major Mexican and
Latin American thinkers, including Jose Vasconcelos, Jose Marti, Jose Enrique
Rodé, and Eugenio Maria de Hostos, placed U.S. presence in Latin America as
central to their essays on Latin America’s future. The profound awareness of
the United States that pervades the lives, history, politics, and economics of
Latin American countries is not matched by a parallel knowledge in the United
States of its southern neighbors. In the academy, official U.S. historiography
dates national emergence onto the global scene to World War I, privileging
U.S. activity in Europe over decades of investment, interference, and invasions
into Mexico and other southern neighbors. As a subset of official U.S. history,
the study of the Chicano national minority has largely been constructed in
an atmosphere in which “race matters,” and culture, too, but empire does not.
Insofar as the U.S. transnational mode of hegemony is acknowledged, it is not
seen as essential or even related to understanding the origins and development
of the Chicano national minority.?

The Push-Pull Thesis: The “Official” Line on Mexican
Migration

Since the first decade of the twentieth century, academic studies of Mexican
migration to the United States established one basic theoretical construct—the
push-pull thesis, modeled upon conventional supply and demand economics.
The thesis reduces the causes of migration to sets of conditions within the send-
ing country and the host country, conditions that function independently of each
other. In one country, a push (supply), usually attributed to poverty, unemploy-
ment, or political unrest, motivates people to consider a significant move; in the
other country, a pull (demand), usually a shortage of labor, operates to attract
the disaffected. In tandem, they synergistically lead to transnational migration.

Following the political militancy and cultural nationalism of the late 1960s,
numerous studies focused on the origins of the Mexican population in the United
States. These stemmed from the interest not only of Chicano activists but also
of academics attracted to the issues raised by the regional political rebellion. As
the Chicano Studies research agenda matured, immigration, particularly in the
1900-1930 period, gained a central place in many studies. The original push-pull
thesis, as enunciated by the U.S. Industrial Commission on Immigration in 19or
and repeated by Victor S. Clark in 1908 and by Manuel Gamio and Paul S. Taylor
in the early 1930s, became an article of faith among a new generation of academ-
ics destined to dominate the field to the end of the century.’

16 GILBERT G. GONZALEZ AND RAUL FERNANDEZ



Many academics simply made the 1910 Revolution the principal push factor
operating in the 1900-1930 era.® Consequently, when the UCLA Mexican
American Study Project turned its attention to immigration in the late 1960s,
the theoretical scenario had been set: “The Mexican revolutionary period be-
ginning in 1909-1910 spurred the first substantial and permanent migration to
the United States,” the report’s authors wrote. “By liberating masses of people
from social as well as geographic immobility, [the Revolution] served to acti-
vate a latent migration potential of vast dimensions.”!

To be sure, different research projects often emphasized particular condi-
tions that modified the form in which push-pull ostensibly manifested. There
were variations on the theme. A number of authors viewed the policies of Diaz
as similar to European elites’ expropriation of peasants’ lands and the simul-
taneous de-peasanting of the countryside. Some saw the extension of railroads
throughout Mexico as the key element that made migration possible. For others,
the devastation of the Mexican Revolution and its aftermath precipitated the
early twentieth-century migrations. A survey of the more significant studies of
the last twenty years reveals a collage of factors that propel migration; seldom is
the “push” viewed as the result of one factor alone. Currently, most students of
Mexican migration and border studies agree that a complex of “push” factors,
such as low wages, unemployment, poverty, and political oppression have oper-
ated at various times to create the conditions leading to Mexican migration over
the course of the twentieth century.” The “pull” factors—high wages and labor
demand in the United States—are taken as a given.

Around 1970 the push-pull thesis came under critical scrutiny, resulting in
refinement but not substantial overhaul. Condemned as a neoclassical artifact,
the thesis was ostensibly supplanted by a set of theoretical approaches to ex-
plain Mexican migration. The new paradigms—social capital theory, segmented
market theory, new economics theory, and world systems theory—challenged
push-pull. The first three of these contended that the old economic categories—
wages, poverty, surplus population, and unemployment—inadequately explain
the “push” of Mexican migration, particularly the long-term trends appearing
since roughly 1970. World systems theory, on the other hand, contended that
global capitalism reaching into the remotest corners of Mexico uprooted peas-
ants from the land and caused unemployment; both conditions drive migra-
tion. In spite of the claim that these approaches go beyond the limitations of
the push-pull paradigm, we shall argue below that the basic premises of push-
pull have not been completely uprooted by these modifications.

Most analysts of migration seem to view the “push” factors, such as Por-
firian policies, the 1910 revolution, low wages, and surplus population, as oper-
ating independently of the economic power of the United States. Implicit in
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the argument is the contention that an autonomous modernization process,
not unlike what occurred in Europe, led to Mexican migration to the United
States. In short, older versions and modern variations of push-pull inherently
assume that Mexican migration—from 1900 to the present—followed from
independently stimulated economic progress in Mexico. Largely absent in
discussions of migration are two questions: Is it appropriate to conflate all
migrations into a single “one size fits all” paradigm? And, if the forces of supply
and demand work to eliminate economic disequilibria, why has there been an
apparent permanent disequilibrium that no amount of migration from Mexico
(or modernization therein) has been able to root out and that remains in effect

more than a century after it began?”

Recent “Refinements” to Push-Pull

Recent research by sociologists has pointed out that migration continued un-
abated since the 1960s when economic conditions in Mexico were relatively
good. Studies analyzed noneconomic factors and questioned whether these
factors affected the decision to migrate. Framed in such a perspective, empha-
sis swung to the role of “agency,” or the independent decision making of the
migrants as they “negotiated” their migratory treks. Social capital theory con-
figured transnational migrant networks linking communities divided by na-
tional borders. Migrants summoned motivations, constructed pathways, and
provided the resources that propelled migrations over the long term. Theo-
retically, a culture of migration establishes a social network across borders that
feeds migrations. Migration, in other words, exists autonomously above the
economic and political life of Mexico. As migrants cross the border, they alleg-
edly define the border on their own terms, reconfiguring sociopolitical spaces.
Ultimately, recent sociological models have celebrated migration as “transna-
tional resistance” to internationalized economic and political imperatives.'*
According to this perspective, migration evolved into an institutionalized
“self-feeding process” with a life of its own. Tautological in essence, migration
is explained by migration; migrants migrate because, as “historical actors,” they
have voluntarily chosen to create a culture of migration. Nevertheless, the ques-
tion of origins, of the factors that send the first migration and lead to subsequent
migrations, is left, by default, to push-pull. The original sin, push-pull, prompts
the first migrations, but, once the sin is committed, the migration assumes a
self-generating state. The only true national and/or transnational factor of signifi-
cance in this theory is the migration itself. Rational choices made by migrants,
to acquire commodities or reestablish community, cultural lifestyle, and family

ties, motivate migrations. Such analyses relegate international economic rela-
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tions to the margins and ignore the economic domination that we address here;
instead, they home in on the “independent” decision making of migrants.”®

A second theoretical design arising from the critique of push-pull, the seg-
mented labor market model, emphasizes an economic aspect of the receiving
country, precisely the structured dependence of modernized, “post-industrial”
forms of production upon the continued flow of cheap immigrant labor. An
insatiable thirst for cheap labor drives migration. Adherents to this position
contend that the old push conditions—wage differentials, surplus population,
and so forth—are secondary if not irrelevant. However, while the push side of
the equation evaporates, the pull side—that is, the demand for labor in the re-
ceiving country—functions as before. Note that both the social capital theory
and the segmented labor market theory view the two economically intercon-
nected countries as economically independent of each other and ignore transna-
tional financial domination with respect to the process of migration. Like the
original push-pull theory, these revisions separate the process of migration into
two interacting but independent operations.!°

A third model, new economics theory, contends that migration is explained
“by measures of risk and the need for access to capital” rather than by the
workings of the labor market.” According to Douglas Massey, “Considerable
work suggests that the acquisition of housing, the purchase of land, and the
establishment of small businesses constitute the primary motivations for in-
ternational labor migration.”’® Here the push argument seems to have been
supplanted by factors other than wages; however, this theoretical model, like
social capital theory, stands well within the old model. New economics theo-
rists argue that the sending country fails to supply needed capital, land, and
business opportunities. These contentions fit into the push-pull model as it
was first articulated nearly a century ago: The host country has something that
the sending country lacks; hence, people migrate to satisfy a felt need, and a
neoclassical equilibrium is established (or should be established).

In these critiques of push-pull theory, basic assumptions replicate the old
model. For one, migrants have a felt need that Mexico cannot meet—thus, a
push. Secondly, the United States has the conditions and wherewithal to satisfy
migrants’ yearnings—therefore, a pull. Lastly, the national economies of Mexico
and the United States are interactive (often described as “interdependent”) but
without domination exerted by either party."”

Finally, the world systems model causally links global capitalism with migra-
tions. In this view, direct foreign investments generate economic development
in sending countries, which removes natives from farming lands or causes un-
employment in traditional occupations, creating a body of migrants within
the country. Saskia Sassen, perhaps the best-known world systems theoretician
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of migration, rightly points out how foreign investment in export agriculture
modernizes production, which simultaneously upsets traditional farming prac-
tices, removes small farmers from the Mexican countryside, and resettles them
in cities. Some migrate to the northern states where foreign-owned assembly
plants advertise employment. Ultimately, that same surplus labor migrates to
the United States where immigrant labor is in constant demand.?°

While a thorough discussion of world systems theory is beyond the pur-
view of this essay, our basic differences with world systems theory as applied to
Mexican migration to the United States stem from 1) the emphasis on direct
investments, 2) the implicit argument that modernization via foreign financ-
ing equals the development experienced by Europe in the nineteenth century,
and 3) the exclusive attention to the post-1960 period. First, direct investments
are only one type of foreign capital that has affected the national economy of
Mexico. Other types of capital have had serious consequences for the econ-
omy and society as well. For example, U.S. government lending programs, pri-
vate philanthropic organizations like the Rockefeller Foundation and others,
as well as economic development programs (loans) run by the International
Monetary Fund (IMF), the World Bank, and the trade policies of the World
Trade Organization, have had a decided impact on the economy and society of
Mexico. Second, world systems theory implicitly parallels notions of the great
nineteenth-century European migrations, which occurred via an indigenous
capitalist modernization and consequent de-peasanting of the land. In the
case of Mexico, we contend that foreign economic incursions led to a colonial
status, resulting in neither indigenous, capitalist-driven modernization nor
dependent modernization, but rather one under foreign control that removes
peasants from the land to other parts of Mexico and to the United States. Third,
regarding the proposition that the post-1960s migrations are distinct from those
of earlier decades, we argue that U.S. economic domination over Mexico has re-
mained more or less constant over the course of the twentieth century. While
world systems theory does point to the significance of foreign investments in
the removal of people from the countryside and their migration to cities and
northern assembly plants, the model holds that the roots of migration derive
from global capital, or direct foreign investment, which “modernizes” the
Mexican economy. Accordingly, Mexico and the United States are sovereign
nations as in the first versions of the push-pull thesis, each in its own way sub-
ject to the nuances of global capital and interdependent in the process. The
theory ignores government-to-government lending programs, bank capital,
massive foreign debt, and empire; the “world system” is all one massive capital-
ist system covering the entire globe, in which issues of inequality and domina-
tion become obscured.
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In social capital theory, the segmented labor model, new economic theory,
and world systems theory, the core premise of push-pull—the imbalance of
independent conditions in sending and host countries—still obtains in spite of
critiques. A real alternative requires a reconceptualization of migration within
the context of empire.

Economic Conquest: Porfirian Mexico, 1876-1910

A critical examination of the push side of the thesis requires that we analyze
the economic policies carried out by the Mexican government in the 1880-1910
period and their social consequences. It is necessary to take another look at
four processes: first, the building of Mexico’s railroads by U.S. companies; sec-
ond, the investment of U.S. capital in mining and smelting; third, the effects of
the above modernization projects on Mexico’s agriculture; and fourth, the dis-
placement of large segments of Mexico’s peasant population as a consequence
of the foreign-induced modernization.

We will show that foreign monopolistic economic interests—not the much
vaunted cientificos—were the principal architects of the policies implemented
by the Porfirio Diaz administrations and that these policies resulted in the sub-
jection of Mexico to domination of a new type: a transnational mode of economic
colonialism. While Porfirian policies forcibly removed peasants from ancestral
village lands, it is wrong to assume that these were policies wholly designed in
Mexico City. Like the construction of railroads, oil exploration and exploitation,
mining, and agricultural investments by foreign capital, the removal of peasants
from village lands emanated from the integration and exploitation of Mexican
natural resources into foreign, primarily U.S., industrial production.

Not only Mexico but all of Latin America fell under the gaze of U.S. foreign
policy at the end of the nineteenth century. The United States saw Mexico as
the doorway to Latin America’s riches, but only if it remained under U.S. eco-
nomic tutelage. U.S. policy essentially followed the dictum of no less a patron of
imperialism than Cecil Rhodes, who envisioned Mexico as the material fountain
of empire. “Mexico,” he once observed, “is the treasure house from which will
come the gold, silver, copper, and precious stones that will build the empires of
tomorrow, and will make the future cities of the world veritable Jerusalems.”*!
The United States changed the plural “empires” to the singular “empire.”

The 1865 victory of the Northern armies in the U.S. Civil War failed to deter
the cry for “all of Mexico” that lingered in the minds of adventurous entrepre-
neurs and their supporters in the United States. In 1868 a spate of articles in
the New York Herald and other metropolitan newspapers called upon the United
States to establish “a protectorate over Mexico.” Voices of opposition to such
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a policy were heard; not all were enthralled by the easy victories of 1848 and
the imagined expansion to the isthmus. Anti-annexationists responded with
an economic alternative free of any humanitarian impulses. William S. Rose-
crans, speculator and promoter of Mexican railroads, while serving as minis-
ter to Mexico, anticipated future U.S. policy toward Mexico in his response to
the newspaper articles. Rosecrans urged that Americans abandon the notion of
“all of Mexico.” “Pushing American enterprise up to, and within Mexico wher-
ever it can profitably go,” he claimed, “will give us advantages which force and
money alone would hardly procure. It would give us a peaceful conquest of the
country?
A number of Rosecrans’s contemporaries engaged the discussion as to
whether U.S economic interests required annexation. One prominent Ameri-
can investor, Edward Lee Plumb, wrote, “If we have their trade and develop-
ment meanwhile we need not hasten the greater event [annexation].” Former
President U. S. Grant, himself an investor in Mexico’s railroads, leaned toward
the Rosecrans position. According to David M. Pletcher, “Grant’s fragmentary
writings about Mexico . . . suggest that in the last years of his life he developed
toward that country an ideology of economic imperialism closely similar to that
of other promoters”? Former U.S. commercial attaché Chester Lloyd Jones re-
iterated this approach decades later in Mexico and Its Reconstruction (1921):

The economic advantage that would result to the United States from
annexation as contrasted to that which may follow independence and
friendship is doubtful. Mexican trade, both import and export, is already
almost inevitably American and investments will be increasingly so. . ..
A friendly, strong, and independent Mexico will bring greater economic
advantages than annexation that certain classes of Mexicans fear and
some citizens of the United States desire.**

However, when Jones set down his policy recommendations, Mexico was well
on the way to being “an economic satellite of the United States.”?

U.S. capital first conquered the Mexican railroad system (which, for all
practical purposes, was an extension of the American system), then the mining
and petroleum industries, and, concurrently, trade between the two countries.
The social consequences reverberated throughout Mexico in the form of mass
removal of people from village lands, the ruin of artisans and craftsmen, the
creation of a modern working-class subject to the business cycle, and the ap-
pearance of a migratory surplus population. That migratory population first
appeared within Mexico in both a rural-to-urban movement and a south-to-
north movement; as the tide of U.S. investments grew, the migratory distances
increased and crossed over to the United States.
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Mexico began to build its railroads during the administration of Benito
Juarez (1867-1872), who granted a concession to a British company to build
between Mexico City and Veracruz. His successor, Sebastian Lerdo de Tejada,
continued the Juarez policies but refused to allow railroad lines to be built
toward the north for fear that they might become a military advantage to the
United States. Following a period of political instability, military strongman
Porfirio Diaz took over Mexico’s government in 1876. Diaz inaugurated the pe-
riod of economic liberalism—forerunner of the current NAFTA-style neoliber-
alism—by selling railroad concessions to large U.S. railroad companies in the
northern states. Within three years, concessions and $32 million in subsidies
to U.S. corporations provided for the construction of five railroads in Mexico.
Extending 2,500 miles from south to north, these lines provided a route to the
interior of Mexico from which mineral ores and agricultural products were
transported to the United States.?

These developments occurred simultaneously with the development of
railroads in the southwestern United States by the same corporate interests.
By 1902 U.S. investments in Mexican railroads amounted to $281 million with
the northern states of Sonora, Coahuila, and Chihuahua the main recipients.
Fully 8o percent of all investments in railroads in Mexico emanated from the
United States.?” By 1910 U.S. corporate capital had largely financed the build-
ing of 15,000 miles of track, providing a basic infrastructure that would insure
the transport of raw materials northward and technology south.

By the dawn of the twentieth century the United States controlled the
Mexican economy. According to U.S. Consul-General Andrew D. Barlow, 1,117
U.S.-based companies and individuals had invested $500 million in Mexico.
Railroads were the cornerstone of the modernization process, initiated, de-
signed, and constructed by foreign capital. Railroads enabled myriad economic
activities, principally those under foreign control, including mining, export
of agricultural products, and oil production. In 1902 Walter E. Weyl observed
that railroads “permitted the opening up of mines” and stimulated “agricul-
ture, and manufacturing by establishing foreign markets.””® While foreign in-
vestments entered Mexico “at an astonishing rate,” Mexican national markets
for raw materials like copper were practically nonexistent or, in the case of
coffee, sugar, and henequen, severely limited. Consequently, both U.S. enter-
prises and those owned by Mexicans marketed their commodities primarily in
foreign outlets. Railroads were indispensable for the increased export of raw
materials and agricultural products and the import of tools, machinery, and
other products supporting the modernized sectors of the economy.

Before 1880, for example, copper was processed through the centuries-old
patio method for deriving precious metals from ore. “Railroads,” commented
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Marvin Bernstein, “aided mining from their very inception.”? This aid, how-
ever, worked to the detriment of established miners using archaic techniques.
According to mining engineer H. A. C. Jenison, writing in the Engineering and
Mining Journal-Press in 1921, railroads “made the more remote regions accessible,
made the transportation of heavy machinery possible, and the shipment of
low-grade ores to smelters profitable” Consequently, about one-sixth of rail
mileage was “mineral railroad,” but conversely “most railroads counted upon
mineral shipments.”*®

Under the stimulus of terms largely favorable to corporate investors rather
than smaller individual stakeholders, U.S. capital thus assumed nearly com-
plete control of railroads, oil, agriculture, and mining, as well as substantial
control of Mexico’s finances, communication (telegraphs, telephones), and
urban transport. Mexico had passed into the hands of foreign economic inter-
ests. As historian Robert G. Cleland wrote in 1927:

large numbers of foreign companies, most of them which were Ameri-
can, entered Mexico. As the foreigner became interested in the industry,
the Mexican gradually withdrew; little by little the important properties
passed out of his control, until by 1912, of a total investment in the min-
ing business estimated at $323,600,000, he could lay claim to less than
$15,000,000.’!

American investors held $223 million, and of the total invested in Mexico,
nearly 68 percent originated from foreign sources. Foreign capital’s power
multiplied through its control of key areas of the economy. Every review of the
evidence came to the same general conclusion: “Foreign investment [almost en-
tirely of U.S. origin] was on the order of two-thirds of the total for the decade
of 1900-1910; foreign ownership by 1910 has been estimated at half the national
wealth”?2 For all practical purposes, the regional elites—the comprador caciques—
and their representatives serving as the Mexican government provided the
midlevel managing agency for foreign capital.

Internal Migration: The First Step toward Emigration

Even as the railroads made the export of agricultural products to the United
States and Europe a lucrative possibility, Mexican wealth remained concen-
trated in the semi-feudal hacienda. Enrichment without social change en-
couraged hacendados to transfer production from subsistence to cash crops for
export. Coffee, fruits, henequen, hides, cattle, sugar, cotton, and other goods
entered the international marketplace. For good measure, the large exporters
received favorable transit rates that discriminated against domestic traders
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and forced the latter to produce for local consumption or not at all.” Hacienda
export production, developed by and dependent upon railroads, was equally sig-
nificant for the effects upon the peasantry. The economic spur of the railroad
promoted land expropriation laws, under the aegis of liberal land reform, and ef-
fected the legalized transfer of free peasant village holdings to nearby haciendas.
Based on the locations of recorded violent peasant rebellions contesting land sei-
zures between 1880 to 1910, the majority of land expropriations during the Diaz
era occurred along or near planned or operating railway routes. These activities,
however, were entirely dependent upon the effects of rail transport and produc-
tion geared to foreign markets. Evidence points to similar patterns in other parts
of Mexico. For example, in the northern state of Sonora, sales of empty public
land to speculators “faithfully mirror the history of the Sonora railroad.”**

Interestingly, the railroads, which had little effect upon industrial develop-
ment, strengthened the precapitalist economic form, the hacienda. However,
the hacienda, originally organized for self-sufficiency, engaged in cash crop
production on an extended scale to the detriment of staple crops, causing short-
ages of basic foodstuffs. Corn production fell by 50 percent between 1877 and
1910, and bean production declined by 75 percent, forcing the nation to rely on
costly imported staples. At the same time, exports of raw materials, like hen-
equen, coffee, sugar, hides, oil, and ores, grew at an annual rate of 6.5 percent.”
In 1910 Mexico was exporting a quarter of a million pounds of henequen a year,
supplying Midwestern farmers with twine for binding hay. While Mexico’s for-
eign trade grew “tenfold between the mid-1870s and 1910,” the average Mexican’s
diet fell below the levels of the pre-Diaz period as prices for staples rose much
faster than wages.”® The state-sponsored expropriations—the mass removal of
hundreds of thousands of peasants from former village subsistence holdings—
was the first phase toward the transnational migration that would occur a few
years later.

The first victims of Mexico’s modernization—that is, economic conquest—
were the peasants. By 1910, 9o percent of the central plateau’s villages owned
no communal land; meanwhile, the haciendas “owned over half of the nation’s
territory.””” The army of dispossessed moved from village to town and city and,
as the northern mining districts opened up, from south to north. No wonder
that over the course of the Porfiriato the village-to-city migration would lead
to a dramatic population growth in the provincial capitals, 89 percent, which
outstripped the national increase of 61 percent.”® The most dramatic increase
occurred in the nation’s capital, where migrating peasants began to settle in
substantial numbers. According to Michael Johns, “Railroads and expanding
haciendas threw so many off their lands in the 1880s and 189os that nearly
half of the city’s five hundred thousand residents . . . were peasants”*® Daily,
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the new arrivals searched for quarters as best they could, cramming into over-
crowded lodgings. An estimated 25,000 homeless moved into mesones, a form of
nightly shelter for transients. Men, women, and children could be found sleep-
ing on mats in single rooms, huddled against the cold. Others lived in more
permanent quarters, tenements or vecindades, which, while not as inhospitable
as the mesones, were nonetheless overflowing. John Kenneth Turner estimated
that at least 100,000 “residents” were without stable shelter.*°

From this pool, the city’s aristocracy and foreign (mainly American)
businesspeople selected their domestic servants: drivers, cooks, babysitters,
housecleaners, and laundresses. Some 65,000 in 1910 accounted for 30 percent
of the capital’s workforce.# This growing labor pool eventually supplied other
regions as well. Labor recruiters working for textile manufacturers, henequen
plantations, railroads, mines, and oil operations also targeted displaced peas-
ants. Many ended up in Yucatan henequen estates as virtual slaves, working
alongside thousands of Yaqui Indians forcibly removed from their Sonoran
homelands to make room for land speculators and railroad builders.** As rail-
roads expanded their radius of operations and as ownership of mines shifted
from small prospectors to Americans, the search for labor became a key ele-
ment in the modernization process. The northern trade routes from the cen-
tral region, which normally occupied 60,000 pack mules, underwent a pro-
found change with the advent of railroads. Early Latin Americanists noted this
change. Frank Tannenbaum wrote that in the past the “surplus crop was. . .
loaded upon the backs of pack mules or in some instances on the backs of men
and carried to the nearest trading center, often days of travel away. More re-
cently it has been delivered to the nearest railroad station™ Walter E. Weyl
confirmed the gradual displacement in his study:

the muleteer is now relegated to a lesser sphere of activity and a lower
position in the national economy. The driver of the mule car is slowly
giving way to the trained motorman, and before long the vast army of car-
gadores, or porters, will go the way which in other cities has been trod by
the lenadores and aguadores—“the hewers of wood and drawers of water**

Others besides mule packers were cast aside as wagon drivers, weavers, shoe-
makers, tanners, soapmakers, and others found that they could not compete
against the new enterprises and imported goods; they too joined the army of
dispossessed and unemployed, the burgeoning migrant labor pool.#®

In a 1908 study for the U.S. Bureau of Labor, Victor Clark noted that un-
deremployment and unemployment interacted with the internal demand for
labor to cause a northward migration from the central plateau of Mexico along
the railroad routes:
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The railroads that enter Mexico from the United States run for several
hundred miles from the border through a desert and very sparsely set-
tled country, but all of them ultimately tap more populous and fertile
regions. Along the northern portion of their routes resident labor is so
scarce that workers are brought from the south as section hands and
for new construction. This has carried the central Mexican villager a
thousand miles from his home and to within a few miles of the border,
and American employers, with a gold wage, have had little difficulty in
attracting him across that not very formidable dividing line.

Clark later noted that, “Like the railways, the mines have had to import labor
from the south; and they have steadily lost labor to the United States.” Clark
interviewed one mining operator who in one year brought 8,000 miners from
the south to work in Chihuahua. On the whole, continued Clark, “there is a
constant movement of labor northward inside of Mexico itself to supply the
growing demands of the less developed states, and this supply is ultimately
absorbed by the still more exigent demand. .. of the border States and Ter-
ritories of the United States.™®

In his review of the Porfiriato, Mexican historian Moisés Gonzalez Navarro
wrote that this “human displacement from the countryside” was a “phenom-
enon seen for the first time™ Approximately 300,000 persons left the south
to settle in the north primarily during the last decade of the Porfiriato, a mas-
sive and permanent shift in the nation’s population generated by foreign-
controlled modernization.*® One mining engineer lamented that “The call for
labor is greater than can be supplied by the native population® Another re-
marked that “The increase in number of mining operations in recent years has
been so great as to make the securing of an adequate supply of labor a difficult
problem.”® At mid-century, scattered mines operated by small contingents of
laborers had toiled intermittently, often in a “hand to mouth affair,” but by the
century’s end some 140,000 worked the mines and smelters, and most of these
were internal migrants.’! Another 30,000 to 40,000 were employed annually
on the railroads in the 1880s and 1890s. It is no wonder the population growth
in the north surpassed that of any other area of Mexico.*?

Along the rail routes, cities like Torre6n and Gomez Palacio expanded enor-
mously, as did ports like Guaymas and Tampico, due to the transport of people
and/or export of goods. In 1883 Torredn was classified as a rancheria, a collec-
tion of ranches. By 1910 it had earned the title “city” with a population of over
43,000. Nuevo Laredo grew from 1,283 in 1877 to 9,000 in 1910; Nogales, which
could not claim anything more than desert and some tents, blossomed into a

thriving border port of 4,000 within two years after the train passed through.
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Ciudad Lerdo offers a reverse example of the power of the railroads to determine
population placement. In 1900 the city had contained 24,000 inhabitants, but,
when the railroad bypassed it, the population declined to fewer than 12,000.”

The growth of the city was the other side of the demographic shift from the
central plateau to the north. In the case of the north, population growth was
most pronounced in the mining areas. Company towns like Cananea, El Boleo,
Nacozari, Navojoa, Copola, Concordia, Santa Eulalia, Santa Rosalia, Batopi-
las, and Esperanzas sprang from virtual wilderness into thriving mining camps
within a few years. American employers believed that company housing—albeit
segregated, with Americans living apart from the Mexican labor force—was
necessary to attract and control labor.>* Cananea offers a representative exam-
ple of localized change. A mining engineer reviewing the Greene Consolidated
mining operations in 1906 wrote, “La Cananea presents a wonderful contrast
to its earlier appearance. . ..[W]here eight years ago there were no persons
other than a few warring prospectors . . . is now a camp of 25,000 persons with
all the necessities and most of the comforts of civilization”” The Cananea op-
erations required the labor of 5,500 regular men, with 8,000 to 9,000 listed as
employees.

The Esperanza mining region in Coahuila experienced a similar profound
change. In five years the area had grown from several villages to a population of
10,000, the mines employing 2,000. Batopilas, in Chihuahua, grew from 300 to
4,000, employing 9oo miners. Mulegé, a port near the copper boomtown of El
Boleo in Baja California, demonstrates the secondary effects that mining had
on the region. The small port grew from 1,500 in 1880 to 14,000 in 1910. Simi-
larly, Nogales, Hermosillo, El Paso, and other cities that depended on mine-
driven commerce paralleled the growth in the mining enterprises themselves.

The reconfiguration of the centuries-old demographic pattern in Mexico
comprised the first step in migrations to the United States. Crucially, the
economic forces that propelled the population shifts were not indigenous to
Mexico. Rather, they emanated from large-scale foreign corporate enterprises
operating under the protection of the U.S. government’s foreign policy.

Migration and Emigration

“In the southern section of the Western division, immigration from Mexico
has become an important factor,” stated the 1911 Report of the U.S. Immigration
Commission. Indeed, even before the launching of the full-scale battles of the
1910 revolution (which were not to occur until 1913 to 1915), emigration had
become a part of Mexican life. According to available statistics, Mexican labor
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began to enter the United States in sizable numbers after 1905, partly as a re-
sult of the south-to-north internal migrations in Mexico. Later migrations oc-
curred in response to the economic depression in the United States that caused
a slowdown of mining, motivating a northward migration. Data on Mexican
migration shows that the numbers declined between 1905 and 1907 from 2,600
to 1,400. However, the numbers rose steeply in 1908 to 10,638, reaching 16,251 in
1909 and 18,691 in 1910. But these figures tell only part of the story. In 1911 the
Immigration Bureau noted that at least 50,000 Mexicans without documenta-
tion crossed the border annually. The cyclic pattern of migration of superflu-
ous labor from Mexico had begun to take root.

The argument made for the push of the Mexican Revolution does not an-
swer why the migrations, documented and undocumented, appeared before
the onset of the revolution or why the migrations slowed during the revolu-
tion but increased in the 1920s, well after the fighting had terminated.®® It is
entirely probable, even without the 1910 civil war, that emigration would have
moved in the same upward direction. This is precisely what happened from
the 1940s forward without the violence of war. The war probably exacerbated
a preexisting condition rather than created it.

Moreover, the argument that the railroads as a transportation system in-
spired migration cannot withstand scrutiny. If railroads per se fostered the mass
movement, then why did the migrations begin a quarter of a century afrer
trains began running from Mexico City to the U.S. border? Furthermore, if
wages were the stimulant, then emigration should have occurred earlier rather
than in the middle of the first decade of the twentieth century, since wages
were always lower in Mexico than in the United States. (This was particularly
true during the depression of the 1930s.)

Abundant evidence suggests that the hacendado class provided a major im-
petus to emigrate since the hacendados perceived the dispossessed peasants
as a potential political hazard and therefore financed migration journeys. In EI
Paso, Victor Clark interviewed several young migrants and was surprised to find
evidence of lending by “patrons” in support of emigration, “sometimes a political
officer—in one case a judge—and sometimes a merchant, possibly also a land-
owner.”” Years later, Paul S. Taylor also found evidence of lending to the unem-
ployed. In Jalisco, Taylor noted, “Anyone with money engaged in the business of
assisting persons to migrate,” and “hacendados prefer to let the workers get away
so they won’t congregate in pueblos and ask for land”*® Clearly, there are serious
problems with the conventional mode of analysis. The usual push arguments
and the recent modifications simply cannot hold up to the evidence.
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The Ebb and Flow of Migration, 1950-1970

Data on migration indicate that the flows are cyclical as well as long-term in
nature. The original push-pull thesis and its newer versions cannot explain
what accounts for this pattern. A constant (i.e., a steady disparity in the level of
income and wages, or migrant networks, or the like) cannot logically account
for variations in the pace of migration. Rather, one must turn again to concrete
historical developments to explain those changes.

Despite the upheaval of the 1910 revolution, U.S. investment in the 1920s
either retained its position garnered during the Diaz years or increased in sig-
nificance.”® With the coming of the global depression that began in the early
1930s, economic activity by U.S. companies at home and abroad diminished.
The evidence shows that migration from Mexico declined after 1930 following
the 1910-1930 upward trend. The slowdown in migration lasted until the early
1950s when it picked up again. Seeking the causes of this rebound, we once
again turn to the pattern of U.S. economic activity in Mexico.

Beginning in the early 1940s, U.S. investments in Mexico began to rise once
again in new forms. In Mexico, the depression of the 1930s brought to power
what would become the future Partido Revolucionario Institucional (PRI)
under its paternalistic leading figure, Lazaro Cardenas. Like Franklin D. Roo-
sevelt’s New Deal, the Cardenas government used the economic power of the
state as never before in Mexico to maintain and protect the free market/private
property social contract.

Under the Partido Revolucionario Mexicano (forerunner of the PRI), for-
eign investment flowed once again: It tripled from 1940 to 1950, and doubled
again by 1958.%° But the profile of the investment was different. Guided by the
governing party, the national government instituted in 1934 a major public fi-
nance and development institution, the Nacional Financiera, which became
the pillar of the economy. Nacional Financiera invested heavily in works of
irrigation, highways, and electric power. Of the decades from 1940 to 1970, a
period of rapid economic growth in Mexico, it has been said that “[n]o financial
institution in Mexico has contributed more to the economic growth of that
country than Nacional Financiera™!

Beginning in the early 1940s, U.S.-based banks and financial institutions
began to invest in Mexico through loans to the Nacional Financiera. Some of
the lending institutions included the U.S. Export-Import Bank, the Bank of
America, the Chase Manhattan Bank, and eventually the International Bank for
Reconstruction and Development (World Bank). Between 1942 and 1959 more
than $900 million (mostly of U.S. origin) had been invested in major works
of infrastructure in Mexico by way of the Nacional Financiera.®> By 1953 for-
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eign loans accounted for the single largest—about one-third—source of equity
funds available to the institution.”’ This allowed U.S. capital to maximize its le-
verage over decision making while minimizing risks: U.S. financial institutions
were in the driver’s seat of the economic policies of the Nacional Financiera.

The investments financed by the Nacional Financiera had a tremendous
impact both on Mexico’s economy and on migration to the United States. A
significant proportion of the investment went into major irrigation projects,
the most important of which were located in the northern border states. The
irrigation projects began in the early 1940s and included the Falcon Dam on
the Rio Grande and the Rio Fuerte Irrigation Project in the state of Sonora. A
tremendous increase in agricultural production followed. For example, cotton
production in areas like the Mexicali Valley made Mexico the largest cotton
exporter in the world.** Cotton production itself developed under the close
control, through credit and marketing channels, of a U.S. agribusiness giant,
Anderson Clayton (AC).

Mexican growers did not sell their product in the international market but
through Anderson Clayton (and other U.S. companies), which monopolized
the harvest and provided credit, seed, and fertilizers to the producers (much
as AC had done in California’s San Joaquin Valley in the 1930s). This company
also managed cotton production in the countries with which Mexico com-
peted in the world market: Brazil and the United States. In the late 1960s such
control enabled AC to engage in cotton “dumping,” reminding the Mexican
government who was boss.®> The opening up of irrigated lands in Sinaloa and
Sonora allowed also for the production of “winter vegetables” beginning in
the late 1940s, creating additional pockets of U.S. agribusiness control. The
Pan-American Highway—another Nacional Financiera project—facilitated
the marketing of Mexican vegetables in the United States. Thus, the export of
tomatoes from Mexico’s northeast increased from less than a million pounds
in 1942 to 14 million in 1944.% The denationalized character of this produc-
tion was evident as other U.S. corporations joined AC in effectively taking over
Mexico’s agribusiness, from production and the sale of machinery and fertiliz-
ers to the processing and merchandising of agricultural goods. The method of
political control that John Foster Dulles described was complete: Mexico was
borrowing money from U.S. banks to develop irrigation projects and transpor-
tation, thereby making possible the growth of U.S.-controlled agriculture in
the northern tier of Mexican states.

With the growth of agriculture came population shifts, continuing the
pattern begun in the late nineteenth century. Outside of the tourist-driven
economies of Acapulco and Quintana Roo, only three Mexican states, all bor-
der states, showed an astonishing rate of growth of 45 percent or above in the
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1950-1960 period (Baja California 232 percent, Tamaulipas 61 percent, and So-
nora 45 percent).’” Between 1950 and 1960 the total population of the eight
major municipios of the Mexican border (Tijuana, Mexicali, Nogales, Ciudad
Juarez, Piedras Negras, Nuevo Laredo, Reynosa, and Matamoros) increased by
83 percent, from less than 900,000 to 1.5 million. By 1970 the population had
reached a total of 2.3 million. Between 1960 and 1969 the population rose by
45 percent in the northern border states (Baja California, Sonora, Chihuahua,
Coahuila, Nuevo Ledn, and Tamaulipas) in contrast with a figure of 31 percent
for the nation as a whole. In 1970 fully 29 percent of the border population
came from other parts of the country.%®

Between 1950 and 1970 further ties developed across the Mexico-United
States border. Subordination to U.S. corporations and the U.S. government
provided the opportunity to construct a giant agribusiness economy on both
sides of the border that relied on the ready supply of cheap labor from the
interior of Mexico. An evident consequence of this relationship was one of the
most spectacular mass movements of people in the history of humanity. The
northward migration of people from all corners of Mexico to its north and,
for many, eventually to the United States was motivated by the same general
force, the economic dislocation caused by U.S. capital—not an amorphous “global” capi-
tal—in Mexico, the pace of the movement modulated in a cyclical manner by the
relative intensity of U.S. economic intrusion. This movement turned the bor-
der area into a highly urbanized region. Simultaneously, migration constantly
propelled the growth of the Chicano minority in the United States in a variety
of forms: regulated and unregulated, legal and illegal, cyclical and long-term.

The Current Cycle, 1970-2000

As in the post-World War II period, U.S. investments in Mexico between 1970
and 2000 shifted away from mining and railroads toward industrial manufactur-
ing. U.S. corporations made their way through direct purchase into the most dy-
namic sectors of local industry, especially in the 1960s. This trend occurred most
notably in consumer durables, chemicals, electronics, department stores, hotels
and restaurants, and the food industry, whereby United Fruit (later known as
Dole), Heinz, Del Monte, and General Foods became very visible; 225 subsidiar-
ies of U.S.-based corporations operated in the manufacturing sector.” U.S. in-
vestment in manufacturing concentrated around Mexico City, which accounted
for 5o percent of the total manufacturing production of the country in 1975.
Although this geographical concentration shifted, in the meantime Mexico’s
dependence on foreign loans increased. Between 1950 and 1972 the foreign debt
grew at an average annual rate of 23 percent, reaching $11 billion by the latter year.
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A chronic balance-of-payments problem, resulting from Mexico’s reliance
on the export of primary commodities and on foreign loans, made the situa-
tion worse. Beginning in the late 1960s, Mexico’s hardly independent govern-
ment had no choice but to accept lenders’ terms. At the behest of international
creditors, economic policies once again resulted in massive economic and demo-
graphic dislocation, contributing to a further increase of migration into Mexico’s
northern region, which became not only highly urbanized but acquired a new
role as a major staging area for further migration to the United States.

In 1967 Mexico took a giant step in the complete abdication of its economic
sovereignty when it established the Border Industrial Program along its north-
ern border, beginning the transformation of the entire area into a gigantic as-
sembly operation. The sad story of the maquiladora program in all its sordid
details has been told elsewhere.” Suffice it to say that the maquilas, like a nar-
cotic drug, made Mexico even more dependent while failing to solve its unem-
ployment problems or help the country to become self-sufficient, developed,
and modern.

For the purposes of our argument, the maquiladora program made the bor-
der states of Mexico, and specifically its border cities, into magnets for poverty-
stricken, unemployed masses seeking work in the growing assembly plant
industry. The maquiladoras have turned Mexico’s northern border into an en-
clave with few links to the rest of the economy. Into the border area flowed
duty-free manufacturing inputs to be assembled into final products for entry
into the United States or export to other countries. The northern tier of Mexico
has become a direct appendage of U.S. manufacturing, replicating the examples
of railroads and mining in the Mexican economy during the early 1900s.

Simultaneous with the development of the maquiladora program, other
significant changes affected Mexican agriculture. Between 1940 and the late
1960s, Mexico’s countryside provided the basic food staples to its growing
urban population. However, pressure from international lenders and agribusi-
ness multinationals caused Mexico’s central government to eliminate subsi-
dies to small agricultural producers, who then began to abandon their farm
plots to join the migration streams. Into the breach moved the United States,
which turned the same agricultural lands into mechanized farms, producing
commodities for export to the United States. In the 1970s the rate of growth
of basic staples like corn, beans, and wheat began to fall behind population
growth. To cover the precipitous decline in staple food production, a problem
not seen since the Porfiriato, the country was forced to import basic food sup-
plies.” However, imports have not fed Mexico’s people satisfactorily. Infectious
diseases and other illnesses linked to malnutrition and economic underdevel-
opment became rampant by the late 1980s.”
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The 1990s witnessed the signing of the North American Free Trade Agree-
ment (NAETA), the most recent and devastating example of how U.S. domina-
tion over Mexico continues to misdevelop and tear apart the socioeconomic
integrity of that society. The U.S. government and major corporate interests
promoted NAFTA as a weapon in their trade competition with Europe and
Japan. Under the “free trade” slogan, the proposed treaty would ostensibly
serve two purposes. First, it would enable U.S. enterprises willing and able to
invest in Mexico to take advantage of that country’s cheaper wages. Mexico
was to become a platform for the export of manufactured commodities to the
United States and world markets. Major U.S. corporations, in particular au-
tomobile manufacturers, stood to benefit greatly from this scheme. Second,
the treaty would, in effect, simultaneously deny to other economic powers the
advantage of operating in and exporting from Mexico. Briefly put, the United
States sought to create with Mexico (and Canada) an economic bloc to com-
pete against Europe and Japan.

In its quest, the United States could count upon the leadership of Mexico’s
governing party, the PRI, and President Carlos Salinas. Under his leadership,
Mexico undertook a set of wide-ranging measures to make NAFTA a reality.
First, to demonstrate resolute support for market-oriented policies and attract
foreign capital, the Mexican government broke up numerous government en-
terprises and laid off thousands of employees. Hundreds of state companies
and institutions were sold or “privatized” The government enacted laws to
“flexibilize” the labor market, restricting wage increases, curtailing vacation
and sick-leave time, extending the work-week, and increasing management
powers over the firing and hiring of temporary workers (known in the United
States as downsizing). The elimination of trade protection meant that by 1993
nearly 50 percent of Mexico’s textile firms and 30 percent of leather manufac-
turing firms had gone bankrupt. By the time of the signing of the treaty, Mexi-
co’s population had become severely polarized in terms of wealth and income.”

The actual signing of NAFTA revealed that Mexico was only as strong a bar-
gainer as the weakest of the §35 U.S. parliamentarians. U.S. President Bill Clin-
ton succeeded in obtaining a majority vote in Congress only by guaranteeing a
multitude of senators and representatives protection for their districts against
any competition that might result from NAFTA. For example, a Texas con-
gressman agreed to vote in favor of NAFTA only after Clinton promised that
the Pentagon would add two more cargo planes to a production order previ-
ously awarded to his district. A Florida representative voted for the treaty only
after the State Department agreed to seek the extradition of an individual re-
siding in Mexico who was accused of a crime in the United States. A lawmaker
from Georgia opted for the treaty in exchange for promises by the Agriculture
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Department that limits would be imposed upon increasing imports of peanut
butter from Canada. Even small U.S. producers of brooms were protected from
Mexican competition. Throughout the entire humiliating process, not a peep
was heard from the Salinas government. In the end, “free trade” meant that
Mexico would be completely open to U.S. goods, but U.S. producers were safely
guarded against Mexico’s products.

Rather than a free trade agreement, NAFTA could be better described as a
“free investment” agreement. During the 1980s, tariffs levied by Mexico against
the United States had steadily declined. NAFTA codified these changes, and,
more importantly, it opened up investment opportunities in Mexico, protected
against nationalizations, and eliminated all restrictions against U.S. ventures
in Mexico. Of course, the “free investment” part would be limited under a sec-
tion of the treaty entitled “rules of origin” These rules defined as domestic
any inputs originating in Canada, the United States, and Mexico. Other im-
puts (for example, those from Japan) were classified as “foreign,” and any prod-
ucts assembled with them became liable to export limits. In other words, after
NAFTA it became more difficult for Japanese or European investors to ship
products into Mexico for assembly and export to the United States.

NAFTA was never envisioned as a development policy for Mexico. All an-
nounced plans, forecasts, and decisions by U.S. multinationals relied on the
low wages prevalent in Mexico as the key variable involved. Further displace-
ment of peasants, massive migration, and the destruction of what remains of
domestic Mexican agriculture will follow on the heels of NAFTA’s complete
opening to competition with the large U.S. agribusiness consortiums. Under
NAFTA, Mexico has agreed to subject all land to privatization—that is, sale and
speculation. For example, it returned Indian lands to the same juridical status
that gave rise to Mexico’s famed agrarian revolt over ninety years ago.”

Almost to the day of the first anniversary of the signing of NAFTA, the newly
installed administration of Ernesto Zedillo faced a catastrophic devaluation
of the national currency. Mexico’s image changed from an investor’s paradise
to a disheveled financial hulk, a virtual economic protectorate of the United
States. The United States set up conditions for a bailout that were, according
to newspaper reports, too sensitive even to be published in Mexico. Eventually
it became known that the U.S. plan required Mexico to hand over all revenues
from its oil sales and gave to U.S. banks the right to supervise and enforce
further privatizations and measures of austerity. Everything was now up for
sale: bridges, airports, toll roads, ports, telephones, and so on. In the meantime,
thousands of farmers, business people, and consumers went broke because they
could not pay bills, meet debts, or finance mortgages. Contemporary estimates
indicate that in the first two months of 1995 nearly 600,000 jobs were lost. A
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whopping 30 percent of Mexico’s labor force, 1 million people, were reported
unemployed in mid-1995.”

The U.S. embassy in Mexico, demonstrating U.S. resolve to remain com-
mitted to its plans for Mexico, referred positively to rising unemployment and
bankruptcies as the “Darwinian effects” of NAFTA. Embassy officials praised
its “stabilizing” effects upon the economy and called it the “bright spot” in the
Mexican catastrophe. Taking advantage of the plummeting wage levels in Mex-
ico relative to the dollar, the United States benefited enormously as 250 compa-
nies set up shop in the border area in the first three months of 1995. Apparently,
Mexico should have been grateful that, in exchange for millions of unemployed
and thousands ruined, a handful of Mexicans—a new generation of migrants—
obtained jobs toiling in border cities for a miserable wage assembling products
for reshipment to the United States. In the long run, the devastating effects of
NAFTA upon Mexico’s remaining agricultural production and urban manu-
facturing will throw onto the migration highways an even larger number of
people desperately looking to make a living, thereby enlarging at a faster pace
the mass of Mexican migrants in the United States. NAFTA is a particularly
telling example of the unity of push and pull, as well as the role of U.S. domina-
tion in dismembering Mexico and creating a Chicano national minority in the
United States.

Conclusion: A Network of Domination

Under NAFTA, steadily dropping manufacturing employment (outside of the
maquila sector) points to the deindustrialization of Mexico. While manufac-
turing employment stood at 2,557,000 in 198y, it fell to 2,325,000 in 1993 and to
2,208,750 by 1997, a 13 percent drop from 1981. This brought with it lower living
standards, as many workers moved from permanent to lower wage contingency
work that lacked benefits and union protection. The destruction of Mexico’s in-
dustrial base is particularly pronounced in the area of capital goods. Between
1995 and 1997 alone, following the peso debacle, 36 percent of the nation’s 1,100
capital goods plants closed down. In all, 17,000 enterprises of all kinds went
bankrupt shortly after the crisis exploded. Meanwhile, employment opportuni-
ties in the lowest-paying categories ballooned by 60 percent, dragging § million
people to the official category of “extreme poverty.” Manufacturing production
has been reduced to the maquiladora sector, situated largely in the northern con-
fines of the country, and to an increasingly concentrated manufacturing system
dominated by a few U.S. industrial giants involved in production for export.”®
The debacle in national industry has also materialized in agriculture with
catastrophic consequences. According to a Mexican analyst, the opening of
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agricultural markets by the NAFTA treaty has led to the rapid ruin of what
remained of Mexico’s production of basic staples and to the dumping of cheap
U.S. corn, wheat, and beans into Mexico. One hundred years of U.S. empire
building has produced what 300 years of Spanish rule could not accomplish:
the complete inability of the Mexican nation to produce enough to feed its own
people. The migratory consequences are staggering: Millions will be forced to
leave Mexico’s countryside in the next decade.””

The demographic impact of this transformation of Mexico’s economy has
already caused a dramatic shift in the nation’s population distribution. Since
the 1960s the northern municipios feature one of the fastest-growing popula-
tions in the world. There appears no end in sight. The population there, which
topped 4 million in 1995, is expected to double by 2010 and more than triple
by 2020. Ciudad Juarez, for example, has grown fivefold since 1970, reaching
one million. According to the Associated Press, each day “an estimated 600
new people arrive from Mexico’s poor provinces hoping for work” in Ciudad
Juarez—or nearly 220,000 new arrivals a year. Internal migrants in desperate
straits will later surface as international migrants confronting the dangers of
the militarized border.”®

Today, this process intensifies the Mexicanization in the many barrios
across the United States, forging a distinct demographic form in which im-
migrants either outnumber the second generation or reach a level of parity not
seen since the 1930s. Migrants are the fastest-growing sector of the Chicano
population; approximately 40 percent were born in Mexico, up from 17 percent
four decades ago.”” Had it not been for the Great Depression and World War
11, the migratory movement of the 1900 to 1930 period would have proceeded
without respite. That interruption made possible a distinctive Mexican Ameri-
can generation and later the Chicano generation. However, once migration
resumed its previous pace, a cultural pattern that first surfaced in the 1920s re-
appeared in the 1960s. We foresee this Mexicanization overwhelming the older
enclaves, remaking older barrios into immigrant centers, and thus reshaping
the Chicano version of ethnic politics forged in the 1960s.

If there were any doubts about the false dichotomy between push and pull
factors in the case of Mexico, the maquila program, NAFTA, and the agricul-
tural collapse have erased them. For the most part, historians and social sci-
entists have chosen not to scrutinize push-pull in this manner. Rather, social
science perspectives have, in head-in-sand fashion, chosen to focus away from
these “macro” factors toward the agency of migrants who, having constructed
networks of migration, are regarded as the self-generators of migration. To be
sure, Mexican immigrants have taken active roles and made significant choices
in the construction of their lives, families, and communities. But it defies the
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evidence to insist that the explanation for Mexican migration to the United
States lies within the immigrants’ subjectivity. A simpler and more powerful
explanation for Mexican migration northward to the United States, and the
consequent development of the Chicano national minority, focuses on the
100 years of economic domination by centers of transnational economic power
in the United States. Bit by bit, this tighter and tighter network of domination
has succeeded in disarticulating the Mexican economy, destroying its domes-
tic industry and local agricultural production, creating demographic disloca-
tion, and, in the process, turning an increasing portion of its population into
a nomadic mass of migrant workers who eventually emerge as the Chicano
national minority. The rise of the Chicano national minority is not an event
marginal to U.S. history. Quite the opposite, it has been central to the con-
struction of the U.S. neocolonial empire.

Epilogue

In an earlier essay we challenged the widespread view that contemporary Chi-
cano history originated in the aftermath of the 1848 conquest.®® By focusing
on economic transformations, we questioned the conventional periodization
of Chicano history and argued that the nineteenth- and twentieth-century
Spanish-speaking populations of the southwestern United States were largely
two different populations. A focus on the War of 1848—the presumed start-
ing point of Chicano history—obscures the relationship between the estab-
lishment of U.S. hegemony over Mexico, which came decades later, and the
development of the Chicano national minority in the United States in the
twentieth century.

We must distinguish the annexation of 1848 and the ensuing institutional
integration of Mexican territory into the United States from the economic
conquest of the late nineteenth and early twentieth centuries. Rather than
the commonly held belief that the Mexican-American War of 1848 led to the
construction of the Chicano minority, this study proposes that the origins of
the Chicano population evolved from the economic empire established by cor-
porate capitalist interests with the backing of the U.S. State Department. The
political and economic repercussions of 1848 had virtually ended by the last de-
cade of the nineteenth century. Furthermore, at no time did the 1848 annexa-
tion cause continuous internal migration, the mass population concentration
along the border, the bracero program, low-wage maquila plants, Mexico’s ag-
ricultural crisis, and, more importantly, a century of migrations to the United
States. Those historical chapters, derived from the economic subordination of
Mexico, forged the modern Chicano national minority.
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Legal Violence: Immigration Law and
the Lives of Central American Immigrants

CECILIA MEN]fVAR AND LEISY J. ABREGO

Concha is in Honduras, the native country of one of the fastest-growing im-
migrant populations in the United States.! The country’s stagnant economy
resulting from the Central American Free Trade Agreement with the United
States and the devastation of Hurricane Mitch in 1998, along with recent po-
litical turbulence in the country, have led to massive outmigration in the past
decade and a half. Comparing the migration of two family members at differ-
ent points in time, Concha describes the effects of U.S. immigration and bor-
der policy changes on peoples’ perceptions of a successful migration:

When my brother went [to the United States, 15 years ago] the idea was
to send money. One considered that a successful migration, when people
who went sent money here. Now, no. Now it’s another thing with all the
dangers on the way there, the crossing of the border. Now it’s successful
if they make it there alive. One is left here with so much anguish. It’s just
so worrisome to see a loved one go [to the United States].

As Concha relates, the definition of a successful migration today, compared to
I5 years ago, has been reduced to simply surviving the trip. Having accepted



the dangerous terms of migration, immigrants and their families understand
them as a “new normal,” perhaps even expected, aspect of migration and settle-
ment. In this essay, we analyze how Central American immigrants in tenuous
legal statuses experience current immigration laws in qualitatively different
and more negative ways than in the recent past.> We argue that this change is
rooted in the effects of an increasingly fragmented and arbitrary field of immi-
gration law gradually intertwined with criminal law, and we label the current
practices legal violence.

The Central American case provides a fruitful starting point to analyze how
the legal context of reception produces vulnerabilities among contemporary
immigrants. Guatemalan, Honduran, and Salvadoran immigrants have mul-
tiple legal statuses resulting from an array of U.S. foreign and immigration
policy decisions, bringing into sharp relief the consequences of specific laws on
groups and individuals (see Menjivar, n.d.). Grounding our analysis on immi-
grants’ experiences, we use a theoretical lens that makes visible different forms
of violence inherent in the implementation of the law, particularly when these
become normalized and accepted (Menjivar 2011, n.d.). Like Central Americans,
many immigrants in the United States and in other major receiving countries
around the world are facing similar predicaments. Thus, our objective is two-
fold: (1) to inspire comparative work by offering an analytical lens that can cap-
ture the experiences of other immigrants in unresolved legal statuses today and
(2) to theorize about the place of the law in shaping everyday life more generally.

The legal violence lens is particularly useful in the study of immigrants and
immigration as it grasps the complex and often overlooked effects of the law
on immigrants’ paths of incorporation and assimilation. A central theme in
sociological studies of immigration, past and present, has been the incorpora-
tion or assimilation of immigrants into the receiving society. This question
preoccupied the early scholars whose work set the foundations of American
sociology (e.g., Park 1950; Thomas and Znaniecki 1996), and it has sustained
considerable attention. Over the decades, debates have revolved around
whether immigrants follow a purported straight-line path, as in Milton Gor-
don’s (1964) classic conceptualization in which, over time, they become similar
to the majority group in terms of norms, values, and behaviors, or perhaps a
“bumpy line,” as in Herbert J. Gans’s (1992) view. Contemporary debates have
centered on whether the paths of incorporation of contemporary immigrants
differ from those of immigrants from the turn of the past century (Waldinger
and Perlmann 1998; Portes and Rumbaut 2001; Rumbaut and Portes 2001; Kas-
initz et al. 2008). Scholars have identified various factors, including immigrant
groups’ human capital levels and the occupational opportunities that receive
them, as catalysts for successful incorporation. New formulations, building on
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earlier foundational questions and focusing on the second generation, have re-
fined the theoretical tools for the understanding of immigrant incorporation.
For instance, in what has been called the “new assimilation theory,” Alba and
Nee (2003) highlight the crucial role of civil society organizations, past and
present, in facilitating assimilation. And exponents of the segmented assimila-
tion framework propose variegated paths of incorporation in which structural
factors in the context of reception can lead to stagnant or downward mobility,
straight-line assimilation, or an alternative path in which immigrants become
successful by staying close to their ethnic group (Portes and Zhou 1993).

The segmented assimilation framework has been especially useful in iden-
tifying structural forces that block or facilitate mobility: poor urban schools,
inequalities in job market opportunities, racialization (Portes and Zhou 1993;
Portes, Ferndndez-Kelly, and Haller 2005), and immigration laws, for example,
shape immigrant “modes of incorporation” (Portes and Borécz 1989, 620).
Along with economic, social, and human capital factors, and the contexts of
exit and reception, the segmented assimilation model incorporates immigra-
tion laws of the receiving country as a key analytical feature to understand
the various paths of immigrant incorporation. Theoretically, we build on this
tradition to further examine the potential effects of immigration laws on im-
migrants’ incorporation, and, in doing so, we focus on the law’s underside—the
sometimes hidden and violent effects. This is particularly relevant today, as
many immigrants are spending longer periods of time as undocumented or
in uncertain legal statuses with significant long-term consequences (Menjivar
20063, 2006b). And although we do not directly examine the long-term ef-
fects of current laws, in highlighting this aspect of the context of reception, we
contribute to broader discussions of the place of immigration law (not of legal
status per se) on immigrant incorporation.

Much of the current discourse implicitly assumes that legal status is intrinsic
to individuals; however, migrant illegality (and legality) is legally constructed
(De Genova 2005; Ngai 2007; Donato and Armenta 2011). Immigration laws
restrict the movement of some individuals but allow the admission of others
(Hao 2007), thereby making and unmaking documented, undocumented
(Calavita 1998; Ngai 2004), and quasi-documented immigrants. These practices
establish a social hierarchy anchored in legality as a social position (Menjivar
2006b), as legal categories grant immigrants access to goods, benefits, and
rights in society (Massey and Bartley 2005). As such, immigration laws today
create a new axis of stratification that, like other forms of stratification, sig-
nificantly shapes life chances and future prospects (Menjivar 2006a, 2006b).

To bring to the fore the complex manner in which the law exerts its influ-
ence and control, we examine the harmful effects of the law that can potentially
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obstruct and derail immigrants’ paths of incorporation. We use the term legal
violence to refer to these effects, as they are often manifested in harmful ways
for the livelihood of immigrants. Importantly, although we note cases of inter-
personal aggression, or physical violence, we concentrate on those instances
that are not directly physically harmful and that are not usually counted and
tabulated; indeed, our analysis draws attention to the accumulation of those
damaging instances that are immediately painful but also potentially harm-
ful for the long-term prospects of immigrants in U.S. society. We trace immi-
grants’ experiences to the laws, their implementation, and the discourses and
practices the law makes possible.

Forms of Violence: Structural, Symbolic, and Legal

According to sociologist Mary Jackman (2002), two dominant assumptions
have guided most examinations of violence: (1) that violence is motivated by
the willful intent to cause harm presumably resulting from hostility and (2)
that violence is socially or morally “deviant” from mainstream human activity.
Thus, “when violence is motivated by positive intentions, or is the incidental
by-product of other goals, or is socially accepted or lauded, it escapes our at-
tention” (Jackman 2002, 388). This approach, therefore, leaves out sources of
material injuries, “such as loss of earnings, destruction, and confiscation; the
psychological outcomes of fear, shame, anxiety, or diminished self-esteem; and
the social consequences of public humiliation, stigmatization, exclusion, ban-
ishment, and imprisonment, all of which can have deeply devastating conse-
quences for human beings” (393). Ignoring these less dramatic, often less visible,
forms of causing injuries results in a “patchy, ad hoc conception of violence”
(395). Through our analysis of immigrants’ experiences with immigration law,
we heed Jackman’s call to open up the sociological optic to the examination of
violence and focus on those instances that might, otherwise, elude attention.

To theorize about legal violence, we link specific laws and their implemen-
tation to particular outcomes in three central facets of study participants’
lives: family, work, and school. These are vital spheres of life through which
immigrants come into contact with institutions in the wider society and thus
are key areas to examine when assessing long-term incorporation and paths
of assimilation. As such, they also represent the most salient spheres of life
through which immigrants experience the effects of the law.

Drawing from the scholarship on structural and symbolic violence, we uti-
lize a lens that identifies harmful outcomes of the law in the lives of individuals
(see Menjivar 2011, n.d.).” The concept of legal violence incorporates the vari-
ous, mutually reinforcing forms of violence that the law makes possible and
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amplifies. This lens allows us to capture the aggravation of otherwise “normal”
or “regular” effects of the law, such as the immigrants’ predicament that results
from indefinite family separations due to increased deportations; the intensi-
fication in the exploitation of immigrant workers and new violations of their
rights; and the exclusion and further barring of immigrants from education
and other forms of socioeconomic resources necessary for mobility and incor-
poration. All of these instances constitute forms of structural and symbolic
violence that are codified in the law and produce immediate social suffering but
also potentially long-term harm with direct repercussions for key aspects of
immigrant incorporation.*

Moreover, the legal violence lens exposes the contradictions on which the
formulation and implementation of immigration law rests: the various laws at
federal, state, and local levels today seek to punish the behaviors of undocu-
mented immigrants but at the same time push them to spaces outside the law.
This dual contradictory goal makes immigrants simultaneously accountable to
the law but also excludes them from legal protections or rights, or in Chavez’s
(2008) conceptualization, it forces them to live in the nation but not be per-
ceived as part of the nation. Finally, the concept of legal violence also allows us
to bring into focus the far-reaching consequences of laws enacted in a regional
center of power as these have a spillover effect that engulfs as well the lives
of the nonmigrant relatives and communities in countries from which immi-
grants originate (see also Coleman 2007; Massey 2007).

The different forms of violence we examine are linked and mutually consti-
tutive. At the macro level, patterned forms of structural violence are “rooted in
the uncertainty of everyday life caused by the insecurity of wages or income, a
chronic deficit in food, dress, housing, and health care, and uncertainty about
the future which is translated into hunger” (Torres-Rivas 1998, 49). This type
of violence is considered structural because it is borne through and concealed
in exploitative labor markets and discriminatory educational systems that
impose inequality on society (49). As the anthropologist Paul Farmer (2003)
observes, suffering that results from structural violence is “‘structured’ by his-
torically given (and often economically driven) processes and forces that con-
spire . . . to constrain agency” (Farmer 2003, 40). Structural violence is particu-
larly evident in the living conditions and limitations of the poor. For example,
although malnutrition and lack of access to goods and services do not result
in immediate killings, over many years, for the most vulnerable members of
society, they do effectuate a slow death (Galtung 1990). In Galtung’s (1990)
classic conceptualization, exploitation (in its various forms) lies at the core of
the archetypal violent structure. Thus, attention to forms of inequality and
abuses of immigrants’ labor that are made possible by specific laws under the
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current immigration regime highlights not only immediate social suffering but
also how the law can block access to society’s goods and services that promote
integration and success. These violations of rights are, in turn, linked to and
mutually constitutive of symbolic violence.

An important aspect of the violence we address is its normalization, for which
we turn to the work of Pierre Bourdieu. Following Bourdieu (1998), symbolic
violence refers to a range of actions that have injurious consequences, to the
internalization of social asymmetries, and to the legitimation of inequality and
hierarchy, ranging from racism and sexism to expressions of class power. It is about
the imposition of categories of thought on dominated social groups who then ac-
cept these categories and evaluate their conditions through these frames and think
of their predicament as normal, thus perpetuating unequal social structures.’ In this
conceptualization, “The dominated apply categories constructed from the point of
view of the dominant to the relations of domination, thus making them appear
as natural. This can lead to a systematic self-depreciation, even self-denigration”
(Bourdieu 1998, 35). Since the lens through which social actors see the social world
is derived from the same social world, they (mis)recognize the social order, includ-
ing, for instance, the power of the law in their everyday lives, as natural. In this
way, inequalities and rights violations in the social order can go unquestioned
because “it is the law”” Individuals who endure these power inequalities, however,
are fully aware of the effects, but the conditions are so overwhelming and struc-
tures so omnipotent that there is little room for questioning this natural order
of things (Kleinman 2000).° Symbolic violence, moreover, “is exercised upon a
social agent with his or her complicity” (Bourdieu and Wacquant 2004, 273) and
manifested through individuals’ feelings of inadequacy, mutual recrimination,
and exploitation of fellow victims. These processes, in turn, divert attention away
from the forces that created the conditions of violence in the first place (Bourgois
20044, 2004b). Thus, individuals come to understand their marginalized posi-
tions as natural and can then become contributors to their own plight but also
actors in trying to change those conditions.”

Drawing on these conceptualizations of structural and symbolic violence (see
Menjivar 2011, n.d.), we argue that legal violence best explains the living condi-
tions and experiences of contemporary immigrants in tenuous legal statuses in
the United States as well as in other major immigrant-receiving countries.® Legal
violence captures the suffering that results from and is made possible through
the implementation of the body of laws that delimit and shape individuals’ lives
on a routine basis. Under certain circumstances, policy makers and political
leaders enact laws that are violent in their effects and broader consequences. Al-
though their effect may be considered a form of both structural and symbolic
violence, we refer to it as legal violence because it is embedded in legal practices,
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sanctioned, actively implemented through formal procedures, and legitimated—
and consequently seen as “normal” and natural because it “is the law.”

Legal violence, in the interpretation that we advance here, is embedded in
the body of law that, while it purports to have the positive objective of protect-
ing rights or controlling behavior for the general good, simultaneously gives
rise to practices that harm a particular social group. In these cases, the law en-
ables various forms of violence against the targeted group. For contemporary
immigrants, legal violence is rooted in the multipronged system of laws at the
federal, state, and local levels that promotes a climate of insecurity and suffer-
ing among individual immigrants and their families. To be sure, legal violence
against immigrants is not a new phenomenon (see, e.g., Takaki 1989; Espiritu
1997; De Genova 2004). The lens we employ based on today’s practices, there-
fore, may shed new light on the violent effects of immigration law in the past,
such as the Chinese Exclusion Act of 1882 and Operation Wetback in the 1950s.
However, in today’s regime, which increasingly links civil immigration with
criminal laws (Miller 2005; Inda 2006), the threat of deportation has been used
with unprecedented vigor to make even permanent legal residents vulnerable to
deportation (Kanstroom 2007).1° A key point is that beginning in the early 1990s
and progressively after the attacks of September 11, 2001 (Donato and Armenta
2011), lawmakers have converged civil immigration law with criminal law, relying
on a vast state technology that enables the merging of the two for border but also
interior social control (Kanstroom 2007). Indeed, the reorganization of the Im-
migration and Naturalization Service (INS) under the Department of Home-
land Security (DHS) created in the aftermath of 9/11 to safeguard the country
against terrorism (Borja 2008) has increasingly linked immigrants with terror-
ists and criminals, helping to move immigration matters from the civil to the
realm of criminal law. This process has fashioned a violent context for immi-
grants already in the country, where social suffering becomes commonplace,
normalized, and familiar. This new approach to immigration, undocumented
and documented alike (Kanstroom 2007; Donato and Armenta 2011), has cre-
ated a new context that requires a fresh lens to unearth its violent effects.!!

Unlike most punitive laws that target the behavior of individuals, current
immigration laws and their implementation target an entire class of people
mostly with noncriminal social characteristics, such as language spoken or
physical appearance, that associate them with a particular immigration status.
Although the focus of these laws is immigrants in uncertain legal statuses they
also target their U.S.-born family members as well as documented immigrants
(and other noncitizens). And importantly, whereas immigration law has moved
toward a convergence with criminal law, there are now fewer (and more restric-
tive) avenues for immigrant legalization. These parallel tracks have created a
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population caught in uncertain legal statuses with very limited legal options
but living with the omnipresent threat of deportation. We bring together a va-
riety of situations that when taken individually may be interpreted (or perhaps
dismissed) as aberrations or exceptions but when examined collectively across
different contexts reveal group vulnerabilities specifically linked to the law and
its administration. Moreover, each of the situations we analyze relates to areas
long examined in assessments of immigrant assimilation. In this way we link
the immediacy of the violent effects of the law with cumulative, long-term
consequences for immigrants’ futures.

Immigration Law as Legal Violence

Immigrants receive a combination of rewards and penalties depending on
whether they are naturalized U.S. citizens, legal permanent residents, temporar-
ily protected, or undocumented (Massey and Bartley 2005). Immigrants with a
greater degree of legal protections are much more likely than those in tenuous
statuses to fare better; in general, documented immigrants earn more, work in
safer jobs, and can apply for and obtain various forms of educational and hous-
ing aid. Legal status determines access to health care (Menjivar 2002; Holmes
2007), housing (Painter, Gabriel, and Myers 2001; McConnell and Marcelli 2007),
higher education (Abrego 2006, 2008b), and employment (Simon and DeLey
1984; Uriarte et al. 2003; Walter et al. 2004; Gonzalez 2005; Fortuny, Capps, and
Passel 2007; Takei, Saenz, and Li 2009). Legal status also has been found to affect
immigrants’ health risks (Guttmacher 1984), vulnerability in the streets (Hirsch
2003), domestic violence (Salcido and Adelman 2004), wages in the labor market
(Massey, Durand, and Malone 2002), and family dynamics (Rodriguez and Hagan
2004; Menjivar 2006a; Menjivar and Abrego 2009). In every case, immigrants
who are undocumented or in tenuous statuses are more vulnerable, and many of
them incorrectly believe they have no legal protections; thus, to evade detention
and deportation, they avoid denouncing physical abuse and crime (Menjivar and
Bejarano 2004) and refrain from seeking formal health care (Okie 2007). Today’s
immigration regime exacerbates these situations and creates a wider gap between
immigrants and various social institutions (see Capps et al. 2007).

Immigrants in tenuous legal statuses, however, are not the only class of im-
migrants harmed by the current immigration regime. Despite the very real
differences between the paths of documented and undocumented immigrants
in various spheres of life, documented immigrants (e.g., legal permanent resi-
dents) also have been progressively losing rights as they are also targets of new
laws and increasingly at risk of deportation (Kanstroom 2007). This is a new
development resulting from today’s immigration regime.
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Legal categories are also tied to negative perceptions of undocumented
immigrants, which are produced and maintained through their representa-
tions in mass media (Chavez 2008). For example, immigration raids are often
covered in the media in a manner that associates immigrant workers with
criminality—even when these are still matters of civil law.> These practices
solidify perceptions of immigrants in tenuous legal statuses as criminals and
portray them as less than human in the minds of viewers and listeners, con-
tributing to normalizing and then justifying maltreatment against immigrants
who are perceived as lawbreakers. In effect, sociologist Douglas Massey, relying
on work on cognitive science from social psychology, notes that in the minds
of U.S. citizens, undocumented immigrants (alongside sex offenders, drug
dealers, and those perceived to be lazy welfare recipients) are considered “de-
spised, out-group members” (Massey 2007, 14). Massey warns that this is dan-
gerous terrain: undocumented immigrants “are not perceived as fully human
at the most fundamental neural level of cognition, thus opening the door to
the harshest, most exploitative, and cruelest treatment that human beings
are capable of inflicting on one another” (150). This is how symbolic violence
permeates perceptions, interactions, and ultimately shapes the treatment ac-
corded to immigrants, with short- and long-term consequences for their lives.

The growing nexus between immigration and criminal law is evident in the
1996 Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA)
and its implementation. This act makes even documented immigrants de-
portable and includes language that criminalizes a wide range of behaviors.
For example, immigrant workers in tenuous legal statuses are being charged
with aggravated felony for using borrowed Social Security numbers in order to
work. Indeed, the term aggravated felony has been expanded to include a broad-
ening array of what were previously considered to be relatively minor crimes
(even misdemeanors). In Phoenix, Arizona, for instance, the Maricopa County
Sheriff’s Office (MCsO) refers to the crime suppression sweeps conducted in
predominantly Latino neighborhoods as efforts to combat identity theft (Creno
2009).” This is how the language of the media mingled with public officials’
narratives contributes to normalize images of immigrants as criminals, setting
conditions for mistreatment.

The legal context also includes federal programs run by Immigration and
Customs Enforcement (ICE) that are meant to round up criminals and terror-
ists, further fusing images of immigrants with criminals and terrorists. The
National Fugitive Operations Program, an ICE program that seeks to integrate
immigration and border control, is meant to focus resources on immigrants
with criminal records, but it also includes “fugitives without criminal convic-
tion” Thus, in practice, these enforcement tactics—broadcast in the media
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and garnering public attention—persuade the public that federal and state
governments are moving to solve the immigration problem, even when gov-
ernment statistics show that the arrests capture mostly immigrant workers
without criminal records.” Importantly, broadcasting reports of these raids,
which have become a common strategy to detain and deport immigrants in re-
cent years, sustains immigrants’ fear of deportability (De Genova 2002). As De
Genova observes, the mere threat of deportation, even when not coupled with
the practice of deportation, is key to the power of the law and what makes un-
documented immigrants potential targets of abuse. And although there is in-
sufficient funding and inadequate means to actually deport all undocumented
immigrants, the perennial threat of deportation is encoded in the law.

Immigration categories into which contemporary immigrants are classified
have created the possibility for the dramatic expansion of the “illegality” we
see today (De Genova 2002, 2004; Massey et al. 2002), categories that deter-
mine immigrants’ rights, their position in society, and also their treatment.
Moreover, targeted by (mis)representations, immigrants often internalize their
status, accept these conditions as normal, and may even feel deserving of mis-
treatment (Abrego 2011). Our argument, then, is not simply that immigrants
are an especially vulnerable group or that current laws disenfranchise con-
temporary immigrants. This point has already been examined and effectively
argued before (Piore 1979; Hagan 1994; Cornelius 2001). Instead, we argue that
immigrants in tenuous legal statuses today experience the multipronged sys-
tem of immigration laws and their implementation, aided by a vast techno-
logical infrastructure and state bureaucracy, as a form of violence due to the
blurring of immigration and criminal law that leads to a progressive exclusion
of immigrants from “normal” spaces and societal institutions. This transfor-
mation has immediate and long-term consequences that, cumulatively, can
contribute to thwarting their incorporation into the host society.

Legal Context

Structural and political violence have shaped in interrelated ways Central
American immigrants’ lives in their countries of origin as well as in the United
States.” The political conflicts that lasted approximately three decades in Gua-
temala and 12 years in El Salvador, along with related political and economic
dislocations in Honduras, have shaped U.S.-bound migration flows from those
countries, as well as U.S. immigration policies toward these immigrants. On
the receiving end, the U.S. government has responded with legal actions in a
span of more than two decades that have failed to recognize Central Ameri-
cans as refugees of geopolitics in their homelands; thus, many Guatemalans,
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Hondurans, and Salvadorans have entered, and many remain in the United
States, as undocumented immigrants or only temporarily protected.

In the United States, the legal status of the majority of Central American
immigrants has been marked by prolonged uncertainty embedded in laws with
few avenues for legalization (Menjivar 2006b). From the initial years of Salva-
dorans’ and Guatemalans’ massive migration to the United States in the early
1980s, they have been granted temporary permits, a barrage of applications,
reapplications, long processing periods for their applications, and the threat
of imminent deportation, while remaining ineligible for important forms of
legal protection or social services. Although Hondurans are increasingly leav-
ing contexts of heightened political violence, they, too, have been received in
the United States with the same temporary treatment and legal uncertainty
that characterizes the reception of Guatemalans and Salvadorans.

Despite commonalities with other national-origin groups that have been
granted refugee status, throughout the 1980s fewer than 3% of Salvadoran and
Guatemalan applicants were given political asylum. Immigrants’ rights groups
lobbied on their behalf, and eventually in 1991 Congress granted temporary
protected status (TPS) from deportation to Salvadorans, which allowed them
to live and work in the United States for a period of 18 months; it was extended
multiple times and ended in September 1995. In 1990, as a result of the settle-
ment of a class-action suit (American Baprist Churchesv. Thornburgh [ABC] legisla-
tion) against the INS, Salvadorans and Guatemalans were allowed to resubmit
asylum applications, thereby improving the success rate of these applications.
Another pathway to legal status—legalization under the Immigration Reform
and Control Act (IRCA) of 1986—was available to a relatively small percentage
of Central Americans who arrived in the United States prior to the January 1,
1982, deadline. The thousands who arrived during and after the height of the
political conflicts in their countries were ineligible for IRCA provisions. To add
complexity to the Central Americans’ legal story, benefits of the 1997 Nicara-
guan Adjustment and Central American Relief Act (NACARA) were extended
only to some Guatemalans and Salvadorans (and not to any Hondurans).

Although elite and middle-class Hondurans have been migrating in small
numbers to the United States since the late 1800s, large-scale Honduran migra-
tion started in the 1980s. Recently, the working poor have fled en masse from
the economic destabilization, growing instability, and the natural and economic
devastation resulting from Hurricane Mitch in 1998 (Portillo 2008). They are
joined by Guatemalans and Salvadorans who continue to migrate despite the of-
ficial end of civil conflicts in those countries in 1997 and 1992, respectively. The
structures of inequality at the root of the civil conflicts—and of emigration—
are still in place and are now exacerbated by high rates of unemployment
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and underemployment and high levels of violence associated with “common
crime” in the three Central American countries.'® And the social channels for
Central American migration have expanded as more individuals have relatives
and friends in the United States (PNUD 2005; Menjivar 2006a).

El Salvador suffered two earthquakes in early 2001 that worsened the social,
political, and economic problems left by years of civil war. Salvadorans who
arrived after the earthquakes were granted TPS for a period of nine months, a
dispensation that has already been extended several times and at the time of
this writing will expire on March 9, 2012. Similarly, Hondurans arriving after
Hurricane Mitch in 1998 were granted TPS, which has been renewed multiple
times; it is currently set to expire July §, 2013. And while Guatemala also en-
dured the destruction of Hurricane Stan in late 2005, Guatemalans have never
been granted TPS."” For the Hondurans and Salvadorans on TPs, its inherent
temporariness is made clear by multiple deadlines for application and reregis-
tration and, importantly, by announcing extensions just a month or two prior
to the current TPS expiration. Each group has different deadlines and registra-
tion procedures, including different applications for TPS and for employment
authorization, and various application and renewal fees.

The legal context for Central American immigrants is further shaped by
IIRIRA."® Among other things, IIRIRA reduced the threshold for crimes and of-
fenses that may be considered grounds for deportation (Stumpf 2006)."” In effect,
IIRIRA has facilitated the removal of hundreds of thousands of immigrants for
a wider range of criminal offenses (Rodriguez and Hagan 2004). The year be-
fore IIRIRA passed there were 69,680 deportations; this figure has increased
every year, reaching a record of 392,000 in 2010 (U.S. DHS/ICE 2010) and
surpassing it in fiscal year 201 with 396,906 deportations (U.S. DHS/ICE 2011).
Between 2000 and 2009, 149,833 Guatemalans, 159,265 Hondurans, and 105,397
Salvadorans were deported.?’ And whereas in 1998 these three Central American
groups accounted for approximately 9% of total deportations, they made up 17%
in 2005 and 21% in 2008, remaining in the top four groups (with Mexico) of de-
portees in the past few years.” This was done through the creation of two mecha-
nisms of IIRIRA that () made it possible to deport legal immigrants who have
been convicted of a felony at any time in the United States, even when they have
already completed their sentences, and (b) created the 287(g) program, which
allows local police to enter into agreements with ICE to target and detain “crimi-
nal illegal aliens” With an emphasis on deporting even documented immigrants
who have ever committed a felonious crime, thus expanding the categories of
noncitizens subject to deportation and augmenting the list of offenses for which
they can be deported (Hagan et al. 2011), ITRIRA has legitimated and normalized
the perception of immigrants as criminals (and potential terrorists).
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Although the 287(g) agreement was created in 1996, it was promoted and
used after the attacks of September 11, 2001—a move that further ties terrorist
activities with civil immigration matters and invokes concerns about national
security in immigration matters. And though all law enforcement involves dis-
cretion, the implementation of 287(g) has been linked to racial profiling prac-
tices that criminalize immigrants. Indeed, concerns and complaints about the
use and implementation of 287(g) have led the federal government to adopt
other enforcement strategies. Thus, in 2008 it introduced “Secure Communi-
ties,” which along with 287(g), is part of ICE’s Agreements of Cooperation in
Communities to Enhance Safety and Security (ACCESS). Secure Communities
uses biometric information to “modernize and transform the criminal alien
enforcement model through technology, integration, and information shar-
ing . .. to improve public safety”’?? This program is based on electronic data
sharing (Kohli, Markowitz, and Chavez 2011), through which the fingerprints
of anyone arrested or booked by local police are checked against the Depart-
ment of Homeland Security databases and the FBI. This program operated in
14 jurisdictions in 2008, had expanded to 660 jurisdictions by 2010 (U.S. De-
partment of Homeland Security 2010), and, at the time of this writing, it is ex-
pected that it will be in place in every jurisdiction in the nation by 2013 (Kohli
et al. 2011). And whereas the 287(g) program is voluntary (it is up to the munici-
palities), the Secure Communities program is a national mandatory program
for all municipalities. Thus, increasingly, strategies that associate immigrants
with dangerous criminals (and terrorists) expand and make immigrants—
documented and undocumented alike—vulnerable to the legal system.?’

Although the legal context that Guatemalans, Hondurans, and Salvador-
ans face is primarily dictated at the federal level, through ordinances, laws, and
agreements such as Secure Communities and 287(g), the state and local levels
have acted in conjunction to create a multilayered context that makes violent
consequences possible.?* Thus, in recent years, immigrants’ legal uncertainty
and risk have been aggravated by a barrage of local-level ordinances targeting the
activities of undocumented immigrants. These ordinances range from penalties
to city contractors and private businesses for hiring undocumented immigrants,
to revoking licenses when businesses are found to hire them, to attempts to bar
landlords from renting to them.? Significantly, the language used in local mea-
sures parallels the federal trend toward criminalizing immigrants. For instance,
in Arizona, a law created to penalize human smuggling was reinterpreted
to charge individual immigrants as coconspirators in their own smuggling,
thereby making unauthorized entry a criminal rather than a civil offense. And
with a new tactic denominated “attrition through enforcement,” these laws
do not seek to apprehend everyone but to implement routine practices that
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tie immigrants to criminality and debates about national security. Thus, while
this multilevel, multipronged approach to restrict immigration may not nec-
essarily decrease levels of immigration, it does make the lives of immigrants
particularly difficult by legitimizing more restrictions and normalizing and fa-
cilitating violence in immigrants’ lives. Even as these laws, or specific policies,
seem to change continually, the associated practices and the messages they
send have short- and long-term consequences for immigrants’ incorporation.

Data and Methods

We did not start out searching for indications of violence in immigrants’ lives;
rather, in an inductive fashion, their stories and words led us to reflect on the
violent effects that current immigration law has on their lives. Our study par-
ticipants described their legally rooted circumstances in words that evoke the
suffering we might associate with more obvious and direct forms of violence,
such as those who lived in situations of political violence or war (e.g., torture,
pain, anguish, etc.).

The data on which this essay is based come from several studies, which
permit us to elucidate the broad reach and ramifications of the legal context.
Menjivar draws on a series of studies of Latin American-origin immigrants
in the Phoenix metropolitan area that she conducted between 1998 and 2010.
This time span has allowed her to capture how immigrants have perceived and
reacted to changes to federal and local laws (for further details, see Menjivar
[2001, 2003, n.d.]; Menjivar and Bejarano [2004]). In addition, data for this essay
come from in-depth, semistructured interviews that Menjivar and McKenzie
conducted with women in Honduras in December 2007 and January 2008 (for
further details, see McKenzie and Menjivar [2011]). Abrego draws on two sepa-
rate studies. Between June 2004 and September 2006, she conducted 130 in-
depth interviews with Salvadoran families in the midst of long-term separa-
tion (for more details, see Abrego [2009]). And from 2001-6, she carried out a
longitudinal study that focused on access to higher education for Guatemalan,
Mexican, and Salvadoran undocumented high school and college students in
Los Angeles (for a detailed description, see Abrego [2008b]).

Given the quick pace of change and ongoing developments in immigration
law, we also draw on newspaper articles from around the country to supple-
ment some of the empirical points we make. These articles detail similar in-
cidents as those our study participants shared and provide further evidence
of the generalized nature of contemporary legal violence. Although our main
empirical focus is on three aspects of immigrants’ lives—family, work, and
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school—in line with our argument that the laws of the powerful country have
a “spillover” effect (see Coleman 2007), we begin by briefly contextualizing the
immigrants’ journey into the country and the consequences of the current im-
migration regime that reaches beyond the confines of U.S. national borders.

Legal Violence and the Journey North

Perhaps reflecting the interconnectedness of immigrant origins and destina-
tions, the effects of current U.S. immigration policies are not neatly contained
within the U.S. territory or confined only to immigrant communities in the
United States. This is especially visible among the growing numbers of immi-
grants traveling without a visa (and by land). Under new border enforcement
policies in place since the early 1990s, smugglers have significantly changed strat-
egies; rather than being individuals who assist in border crossing, they are now
members of smuggling rings with state-of-the-art equipment akin to (and often
being confused with) drug cartels (see Spener 2009).2° Through new operations,
they move people in ways that are indistinguishable from human trafficking,
often exposing immigrants to shootings and kidnappings, as well as extortion at
drop houses in the United States (Tobar 2009) and Mexico. In this process, the
smugglers, who are themselves immigrants, injure their coethnics in ways that
resemble terror techniques used by authoritarian regimes in Latin America (see
Menjivar and Rodriguez 2005). The smugglers’ actions incite physical violence
that spills over to nonimmigrants who live in the migration corridor where the
smuggling rings operate (Tobar 2009). These organized rings have emerged in
tandem with border policies that seek to protect the border in the context of
national security. And though the building of fences and increased militariza-
tion of the southern U.S. border does not necessarily reduce the number of
immigrants crossing, it fuels a thriving business in smuggling that benefits
both law enforcers and law evaders (Andreas 2001), while creating conditions
for multiple forms of violence for immigrants and for nonmigrants along the
migration corridor in Central America and Mexico.

Although the passage through Mexico has always been risky for Central
Americans (Menjivar 2000), new U.S. border policies in place since the mid-
1990s have made this journey increasingly dangerous, a situation that has mul-
tiplicative effects on the lives of migrants and their families left behind. In fact,
almost all respondents in our studies who traveled by land shared stories of
perilous journeys north. Mauricio, a Salvadoran man who was deported from
Mexico twice before making it to the United States on his third attempt in
2003, recounted some of the experiences he endured and witnessed:
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There were 87 of us and they packed us up into a trailer truck for 16
hours. And for all of us to fit, we had to be so close to each other, and
I couldn’t take it anymore, I needed to move. ... And then we started
to walk across the desert. All you desire is water and food. We used our
shirts to drain some muddy rain water that remained in a plastic bag that
was stuck to a tree. That’s how thirsty we were! . . . And at one point, we
all had to run in different directions, and once the [border patrolmen]
were gone, we went back to look for the Guatemalan man who was with
us. He was already really tired and we didn’t find him. The smuggler
wanted to keep going, and who knows what happened to that poor man
because we still had to walk many hours and it was so cold that night. I
don’t know if he survived. He probably didn’t.

Tales like these are not uncommon among Central American migrants cross-
ing several international borders to arrive in the United States (see also Coutin
2007; Behrens 2009).

Notably, for unauthorized travelers the journey is not confined to physical
injuries, and such harm does not end with their arrival in the United States.
The increasingly difficult border crossing has promoted a significant increase
in smugglers’ fees (Spener 2009). The trip today requires that immigrants in-
vest amounts of money and incur large debts; thus, often their first task upon
arrival is to pay off the money they owe. As Gardner (2010) observed among
Indian immigrants in Bahrain, this debt becomes a fulcrum for various forms
of violence for the immigrants and their families back home. Many partici-
pants in our studies struggle to repay their debt, and most owe so much that
it takes them years to repay. Suyapa, a mother of five in Honduras, described
how payment of the debt has lengthened her husband’s intended stay in the
United States: “Manuel tells me he expects to be in the United States for six
years . . . because right now it’s been three years and he still owes half of the
money he borrowed” Thus, during this extended time, much of the money
immigrants earn goes to reduce their debt rather than to help their relatives,
as they originally intended.

Although immigrants are responsible for earning the money to repay their
loans, the nonmigrant relatives directly manage the everyday dealings with
debt collectors and the looming threat of having their family’s houses or land
seized as collateral for failure to pay on time (McKenzie and Menjivar 201).
Examining this link to the relatives back home highlights how the threat of de-
portation in the United States effectively constrains the immigrants’ options
to provide for their families in their countries of origin. Also in Honduras,

Rosa described an interaction in which a debt collector intimidated her: “The
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