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Preface

In 2002, The Ombudsman Center for Environment and Development
(OmCED) was asked by the Government of Costa Rica to mediate between
the national and local interests of the Government of Costa Rica, the inter-
ests of the main stakeholder group, the indigenous peoples, and the interests
of potential financing institutions such as the World Bank and others in
regards to the construction of the Boruca Hydroelectric Dam, located in
Southern Costa Rica.

On behalf of OmCED, a working group was established, comprised
of an independent international finance expert, a representative of the
Government of Costa Rica, and a UN-mandated University for Peace
(UPeace) representative responsible for development issues and inter-
national cooperation. The main objective of this working group was to
promote the dialogue between the national institutions involved and
the Indigenous Reserves in the Buenos Aires region potentially affected by
the Boruca Dam.

In 2003, the International Peace and Conflict Resolution Program at
Arcadia University (IPCR) and the UPeace embarked on a major study
examining the conflict surrounding the proposed construction of the
Boruca Hydroelectric Dam, located in southern Costa Rica. This project-
based learning experience was developed to bring together theory and
practice, illuminating for students the inexorable link between peace and
conflict resolution and sustainable development. Through partnerships
with the Kan Tan Ecological Project and the indigenous communities in
the region, and field visits to the Inter-American Court of Human Rights
and local civil society organizations, faculty, and students utilized the
mediation framework to identify the underlying needs and interests of the
stakeholders of the primary conflict. The mediation framework was in turn

Xi



Xii PREFACE

tested as a suitable model for the resolution on environmental conflicts
for Latin America.

This book represents the outcomes of the OmCED working group and
the field research results of the International Peace and Conflict Resolution
Master’s program at Arcadia University.

A project of this scope required the determination of several individuals:
Sandra Jones, Safeer Bhatti, Daniel Moscovici, Rolain Borel, Manfred Peters,
Giselle Borrase, John Chisman, Alexander Bonilla Duran, the Indigenous
Peoples in the project region, and the representatives of the Government
of Costa Rica. The authors want to express their sincere thanks to Jessica

Morey and Lauren Jones for their valuable contributions developing
the book.
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Introduction

The Boruca Project as Case Study

Since the mid-1990s, growth in electricity consumption in Latin America
has averaged about 5 percent per year, one of the highest and most sus-
tained growth rates in the world; one that is expected to continue at least
until 2015. To meet this rising demand, governments and, increasingly,
the private sector and multinational financing institutions are developing
new power projects throughout the region.

In Central America, electricity from new and existing plants is being
transmitted from countries that have excess capacity to countries in need
of electricity. This situation has made the region one of the world’s hotbeds
for the development of hydroelectric projects. This has occurred alongside
growth in ecotourism and the region’s identity as being a leader in sustain-
able development.

Currently, there are as many as 120 hydroelectric projects under con-
struction in Latin America. Collectively, these plants are estimated to
produce 22,000 MW of new electrical capacity during the coming years;
from 2003 onwards.

Many national and international researchers and activists have argued
that the costs—social, financial, and environmental—of large dams out-
weigh the benefits. The World Commission on Dams has concluded that,
“on balance, the ecosystem impacts of large dams are more negative than
positive and they led, in many cases, to significant and irreversible loss of
species and ecosystems. In Costa Rica they are particularly controversial,
especially the Boruca Project on both environmental and social justice
concerns.”’



2 CONFLICT RESOLUTION OF BORUCA ENERGY PROJECT

The Boruca Project will be analyzed as a case study wherein a mediation
approach has been put into place by the Instituto Costarricense de Electri-
cidad (ICE) as a means to secure increased electrical capacity in Costa
Rica. Specifically, this analysis assesses the value of this approach, how it
has been put into practice, and its utility in securing agreement for energy
policy in Costa Rica. The “mediation framework” will be used as a new
paradigm for identifying differing positions and underlying interests of all
stakeholders involved, as well as a method for achieving or moving closer
to sustainable development. An additional component of this analysis
explores what lessons from this approach are transferable and whether
they serve as a useful model for other countries in the region.

Renewable energy resources in Costa Rica as a key to sustainable
development will be discussed in detail. Finally regional development
opportunities in the south of Costa Rica will be addressed. In 2002, it was
decided to jointly create the Ombudsman Center for Environment and
Development (OmCED) with the International Union for Conservation of
Nature and Natural Resources (UICN).

OmCED was asked by ICE in 2002 to mediate and negotiate between
the interests of the Government of Costa Rica, the interests of the indige-
nous peoples involved in the Boruca Project, the local government in the
south of Costa Rica, and the interests of potential financing institutions
such as the World Bank and others.”

In 2004, a working group was established, comprising of an independent
financial expert, one representative of the Government of Costa Rica, and
a person responsible for development issues and conflict management.

The main objective of this working group was to promote the dialogue
between the national institutions such as the National Electricity Company
of Costa Rica (Instituto Costarricense de Electricidad [ICE]), the Ministry
of Environment and Energy (MINAE), and the indigenous reserves in the
Buenos Aires region potentially affected by the “Boruca Dam?”

Seven workshops were carried out with representatives from the
indigenous reserves and representatives from national institutions, such
as ICE and other institutions involved in the process.

The main issues were related to the lack of information about the dam,
the infrastructure, the potential relocation of indigenous communities, the
organization of these communities to face the situation, the lack of jobs
in the region, and potential degradation of natural resources and other
implications caused by the dam.

Additionally, with the idea to get more insights about the problems of
the indigenous reserves and as measures of confidence building, several
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studies and construction improvements were carried out related to the
specific situation of the reserves affected by the dam, such as

the reconstruction of a bridge;

a study on organizational needs of the indigenous reserves;

a feasibility study on the production of toasted cassava ships;

an analysis about medicinal plants in the region; and

an overall analysis about the documents and studies related to the
Boruca Dam.

Stakeholders

Costa Rica is a country in midstream in the process of development. Like
other countries in the past, however, the government and people of Costa
Rica are facing great challenges. The following is an assessment of the
tensions within the Central American state, focusing on the Boruca Dam
Project.

Analysis of the Systems, Institutions, and Actors of the Region

There are two primary actors within Costa Rica—(1) the Costa Rican, or
non indigenous peoples, and (2) the indigenous peoples. Although the
conflict about the Boruca Dam was originally presented as a tension
between the government of Costa Rica and the indigenous peoples, this
depiction is oversimplified. After some research into the Boruca Dam
Project, it becomes apparent that the Government of Costa Rica is acting
on behalf of the energy dependence of the nonindigenous peoples and
the wider community of Central America. Thus, for the purposes of this
assessment, the conflict will be viewed as having two primary actors,
the indigenous and the nonindigenous peoples, with the Government of
Costa Rica acting on behalf of the latter.

The systems involved in the process are capitalism, expansionism (simi-
lar to the Manifest Destiny of the United States, except south), and
globalization. As far as Costa Rica is concerned, each of these systems,
more often than not, is a divider rather than a connector. The reason is
rather straightforward; when one group of peoples has a desire to expand
beyond their natural borders (nonindigenous peoples), a weaker commu-
nity must pay the brunt of the costs (indigenous peoples); this has been
the case in examples throughout history.
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Capitalism is an engendering factor in expansionism and thus a great
divider. Further, since capitalism widens the gap in resource allocation,
this system of economics leaves most marginalized communities weak and
vulnerable to exploitation. However, capitalism is also a connector for both
actors. For instance, there should be a larger amount of imported goods
offered to the peoples of Costa Rica, which, given the relative deprivation,
will attract more individuals to consumerism. Thus, where on the one
hand, capitalism will deter the marginalized from growing, it will at the
same time bring the two communities closer to assimilation into the new
“pop” culture.’

Globalization is a by-product of capitalism and expansionism and can
both be a connector and divider of the primary actors. For example, both
actors can unite in a general protest of the War on Iraq or global poverty.
However, globalization is a larger divider; for instance, the indigenous
peoples of Costa Rica can view indigenous communities of other regions
and become engrossed in their cause to a greater extent, especially if that
community is “well off*

The institutions involved as indirect actors include, but are not limited
to, ICE; the Inter American Court of Human Rights; and various indige-
nous councils around the world, for example Indigenous Circumpolar
Conference (ICC); as well as foreign governments involved in both the
affairs of indigenous communities and the market system of the Americas
(states involved in Plan Pueblo Panama) (PPP).°

ICE is rather ignorant of the interests of the indigenous peoples of
Costa Rica (at least as far as nondevelopment is concerned). Direct sources
within Costa Rica have indicated that ICE appears to be somewhat of a
national hero. The energy organization is often depicted as such because
it had made available telecommunications and infrastructure lines to the
majority of the citizens of Costa Rica, both indigenous and white, in a time
of predevelopment. Although ICE is considered a dividing factor between
the two primary actors, the organization is also a connector because it
provides the local indigenous communities with the funding for their own
radio stations, as well as their power needs. While traveling in the most
rural communities of Costa Rica, it appeared that there was no shortage of
power or telecommunications. It should be noted, however, that the infra-
structure in the rural communities is of a lesser quality than in the urban
centers (although this should be expected and is considered normal). Also,
the funding for the radio stations could be counterproductive to the wider
interests of the affected community, for example, if the funding is provided
by an antagonist, the station cannot use its airwaves to broadcast politically
motivated messages.
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In general, one reason for implementation of the Boruca Dam Project
is to bolster energy reserves and enable exporting to other regions. The
revenues from exporting energy would be used to continue development
and pay the large sums of debt which has accrued from the beginning
of the westernization of Costa Rica. These payments would be made via
the World Bank and International Monetary Fund. Thus, the PPP is a
divider for the status quo individual indigenous peoples within the Mayan
community. Essentially if the PPP is passed, the indigenous community
would lose much of its land and way of life.

Indigenous groups appear to fail at protecting the indigenous peoples of
Costa Rica. This failure is generally because of a lack of overall resources.
Indigenous communities are almost inherently a marginalized group of
peoples within their own state, thus the allocation of resources to protect
and provide are most notably based on donations and are hard to acquire.
Also, since these groups are marginalized, more often than not, each
ethnicity is fighting for its own causes and in some cases is not able to sym-
pathize with an outside community. There are however, some exchange
programs in place with the Mayan community and North America, includ-
ing both the United States and Canada. This is at least a cultural exchange,
which may engender activism.

Assessment of the Attitudes and Actions of Primary Actors

The attitudes and actions of the indigenous communities are based on
the interests, needs, and position of the wider indigenous peoples’ nation.
First, the interests, needs, and position of the community are hard to define;
this problem is based on the divide among the indigenous communities.
While traveling through the region, it became apparent that each group
had its own view of the Boruca Dam Project and development in general.
Not only did each group differ, but inside different cultures was an even
greater divide. This divide is not based on any preconceived variable such
as age, sex, or occupation. In fact, as far as experience provided, there was
no single pattern to understanding whether development was considered
desirable by the communities even at the cost of their own heritages.

The needs, interests, and positions of the community should be decided
upon through communication and agreement. Currently the action of the
indigenous community is to protest, albeit minimally, against the cons-
truction of the Boruca Dam and other infringements upon indigenous
territories. The community appears to conjure up the power of Interna-
tional Labour Organization (ILO) 169 in the hopes of the wording
protecting their “interest” Yet, without clear needs, their position and



6 CONFLICT RESOLUTION OF BORUCA ENERGY PROJECT

actions continue to waver, weaken, and lose credibility in the eyes of the
nonindigenous people, which is detrimental to the cause of the indigenous
peoples.

The nonindigenous community has clear interests, needs, and positions,
as well as actions and attitudes. The needs of the community, as argued
by the Government of Costa Rica and ICE are to expand its territory and
gain valuable resources that will pay debt and precipitate development.
The interests of the community appear to be consumerism, globalization,
and westernization of the state. It follows then, that the position of the
nonindigenous people is to build the dam, enjoy the tourism benefits of a
second great lake (Lake Arenal was the first lake artificially created in
a damming process), and to assimilate the indigenous culture into the
wider community. Some believe that the attitudes of the nonindigenous
people are based on marginalization of the indigenous community.

General Observations

The following section is a list form of general observations and a brief
summary of their importance with regard to the conflict:

1. The government of Costa Rica is exploiting a weakened community
for development but cannot capitalize fully because ICE is unable to
formulate a coherent strategy for development. According to some
sources, the Boruca Dam Project has been in the planning stage for over
40 years.

2. The indigenous community of Costa Rica is untrusting of the govern-
ment. This is due primarily to the government’s reneging of protection
laws created to provide land for the indigenous peoples.

3. The indigenous community is in disarray and unable to fully articulate
the interests, needs, and positions of their respective citizens because
of historical, social, and economic marginalization and discrimination.
As stated above, the leadership of the indigenous peoples must organize
each region and provide a cogent stance on further development.
If this does not occur, the government will eventually capitalize on their
proposed plans and continue to exploit the marginalized community.

A diagram of the actors, their interests and positions, and the advan-
tages and disadvantages of building the dam is shown in Table 1.1.



Table 1.1

Actors

Interests

Positions

Advantages

Disadvantages

CONAI
(National Commission on
Indigenous Issues)

ICE
(Institute for Electricity)

OmCED

(International Ombudsman
Centre for the Environment
and Development)

Environmentalists

IDA
(Institute for Agrarian Devel-
opment)

Preserve the
indigenous culture

Preserve the land for
ceremonial burial
grounds

Provide energy to CR
citizens

Export power to
make money

Draw in investment
and tourism

Mediate the issue

Preserve the
wetlands and
mangroves in
Térraba

A costly demarcation
of the land is not
necessary

Do not build the dam

Ensure that interests
are represented if
the dam is built

Build the dam

Increase energy
production instead
of reduce energy
consumption

Build the dam but
compensate the
affected parties

Maintain current
RAMSAR sites
Utilize other sources
of energy such
as solar, wind, or
biomass energy

Demarcate the land
using natural
borders

Modern conveniences

Employment opportunities

Financial reimbursement
for land

Provide source of income
for Costa Rica from
other Central American
countries

Objective

None

Objective

Potential loss of cultural
attributes

Assimilation into more urban
setting

Loss of land rights as
symbolic of cultural rights

Not a long-term solution for
energy needs

Need to relocate part of the
Inter-American Highway

Objective

Destruction of RAMSAR
wetlands and mangroves

Objective
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