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Preface to the Second Edition

Our intention for this second edition is the same as it was for the first: to provide an
accessible yet challenging explanation and appraisal of international criminal law and
procedure for students, academics and practitioners. We focus on the crimes which are
within the jurisdiction of international courts or tribunals – genocide, crimes against human-
ity, war crimes and aggression – and the means of prosecuting them. We also briefly discuss
terrorist offences, torture, and other crimes which are not (yet) within the jurisdiction of an
international court or tribunal.

International criminal law is now a vast subject, even in our circumscribed view of what it
contains. This book is intended as a manageable and useful introduction to the field, and
therefore does not attempt to delve into the entirety of the subject in the full detail it deserves.
We welcome comments on possible improvements that could be made, and are grateful for
those that we received on the first edition. We have sought to be succinct rather than
simplistic in our presentation. We have included references to academic commentary,
both in the footnotes and in ‘further reading’ sections at the end of each chapter.
However, there is a great deal of writing on international criminal law, and we could not
refer to it all. We hope that this book piques the interest of those new to the subject to further
investigations including into the considerable and insightful literature which the develop-
ments in international criminal law have engendered.

While we hope that this book will appeal to practitioners as well as to students, the
chapters are intended to cover the subjects which can be dealt with during a university
Masters course in international criminal law. Part A is introductory. Following a dis-
cussion in Chapter 1 of what we mean by international criminal law and of some of its
most fundamental principles, we consider in Chapter 2 the objectives of this body of law.
Part B is concerned with prosecutions in national, rather than international, courts.
Chapter 3 discusses the principles of jurisdiction as they relate to international crimes,
Chapter 4 describes some instances of national prosecutions and Chapter 5 concerns
extradition, transfer of information and other means by which States cooperate to assist
in bringing suspects to justice before national courts. Part C, which concerns interna-
tional prosecutions, begins in Chapter 6 with a history of the trials following the Second

xi



World War and Chapters 7 and 8 respectively discuss the ad hoc Tribunals and the
International Criminal Court. Chapter 9 describes in brief other courts with an interna-
tional element which have been established to investigate and prosecute international
crimes. Part D discusses the substantive law of international crimes. Chapters 10 to 13
cover genocide, crimes against humanity, war crimes and aggression; Chapter 14 intro-
duces the subject of ‘transnational’ crimes, and takes as examples terrorist offences and
torture. Chapters 15 and 16 introduce the principles of liability and defences respectively.
Part E is concerned with the processes of international prosecutions: Chapter 17 focuses
on the procedures, Chapter 18 on the role of victims, and Chapter 19 on sentencing. Part
F considers various aspects of the relationship between the national and international
systems: State cooperation with the international courts and tribunals (in Chapter 20) and
immunities, in relation to both national and international jurisdictions (in Chapter 21).
Amnesties and other alternatives and complements to prosecutions are considered in
Chapter 22. We end with our conclusions in Chapter 23, which contains our assessment
of the development of international criminal law and its institutions and our forecast for
the future.

The authors have all taught, to a greater or lesser extent, in international criminal law
courses. Three of us took part in the negotiations on the International Criminal Court and
participated at the Rome Conference. Some of the comments in this book rely directly on our
experience in this capacity.

We have all had an input into each chapter. Each of us drafted a number of chapters,
which were circulated and commented upon by the other three. Each chapter has been the
object of intensive discussion amongst all of us to achieve as much coherence among our
views as possible. We have attempted to produce a book which reads as a coherent whole,
rather than as a collection of separate papers from different writers. Of course, with four
authors, complete consensus on every matter of substance was neither possible nor expected
and the views expressed in individual chapters are therefore those of the author of that
chapter, and not necessarily of the group as a whole.

In the first edition the responsibility for Chapters 2, 3, 6, 7, 15 and 16 rested with
Robert Cryer, for Chapters 4, 5, 9, 17, 18 and 19 (the latter two now Chapters 19 and 20)
with Håkan Friman, for Chapters 11, 12 and 20 (now 21) with Darryl Robinson and for
Chapters 8, 10, 13, and 14 with Elizabeth Wilmshurst. Chapters 1 and 21 (now 23), which
express the views of us all, were written by Rob and Elizabeth (Chapter 1) and by Rob
(Chapter 21(23)).

The responsibility for updating has largely remained the same with each person updating
their own chapters. The only changes are that Robert has taken over Chapter 4, written
Chapter 22 and updated Chapter 1. Håkan has written the chapter on victims (new
Chapter 18), and Elizabeth has taken over Chapter 9. Elizabeth has also had the responsi-
bility of keeping us all together and seeking a consistent text.

xii Preface to the Second Edition



We express particular thanks to Finola O’Sullivan and Sinead Moloney of Cambridge
University Press. It would be remiss of us to fail to note the contributions of Professor Claus
Kreß and Charles Garraway to the conceptualization of the first edition. We remain grateful
to them.

Robert Cryer
Håkan Friman

Darryl Robinson
Elizabeth Wilmshurst

January 2010
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Blaškić, Prosecutor v. (Case No. IT-95-14, IT-95-14/1)
18.7.1997. T. Ch. II. Decision on the objection of the Republic of Croatia to the issuance of

subpoena duces tecum, IT-95-14-PT 428, 510, 526
29.10.1997. A. Ch. Judgment on the request of the Republic of Croatia for review of the decision of

Trial Chamber II of 18.7.1997, IT-95-14/1 71, 440, 446, 448, 509–10, 511, 513, 514, 517,
523, 524, 544, 545

3.3.2000. T. Ch. I. Judgment, IT-95-14/1-T 236, 240, 243, 244, 262, 265, 266, 291, 294, 295,
307, 378, 379, 384, 385, 389, 392, 395, 398, 499

29.7.2004. A. Ch. Judgment, IT-95-14/1-A 243, 375, 378, 385, 390, 393, 394, 395, 396, 456,
459, 463, 464, 472, 498, 500, 501, 503

Bobetko, Prosecutor v. (Case No. IT-02-62)
29.11.2002. A. Ch. Challenge by Croatia to decision and orders of confirming judge, IT-02-62-

AR54bis & IT-02-62-AR108bis 440
Boškoski and Tarčulovski, Prosecutor v. (Case No. IT-04-82)
22.7.2005. A. Ch. Decision on interlocutory appeal on jurisdiction, IT-04-82-AR72.1 473
10.7.2008. T. Ch. II. Judgment, IT-04-82-T 283

Bralo, Prosecutor v. (Case No. IT-95-17)
2.4.2007. A. Ch. Judgment on sentencing appeal, IT-95-17-A 471

xxiv Table of Cases
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Jokić, Prosecutor v. (Case Nos. IT-01-42, IT-01-42/1)
18.3.2004. T. Ch. I. Sentencing judgment, IT-01-42/1-S 33, 500
30.8.2005. A. Ch. Judgment on sentencing appeal, IT-01-42/1-A 500
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27.9.2006. T. Ch. I. Judgment (Krajišnik), IT-00-39-T 370
11.5.2007. A. Ch. Decision on Momčilo Krajišnik’s request to self-represent, on counsel’s

motion in relation to appointment of amicus curiae, and on the prosecution motion of
16.2.2007, IT-00-39-A 438

17.3.2009. A. Ch. Judgment (Krajišnik), IT-00-39-A 369, 370, 371, 373
Krnojelac, Prosecutor v. (Case No. IT-97-25)
15.3.2002. T. Ch. II. Judgment, IT-97-25-T 237, 239, 240, 243, 244, 247, 248, 249, 250, 252,

261, 295, 355, 362, 364
17.9.2003. A. Ch. Judgment, IT-97-25-A 371, 393, 398, 457, 472

Table of Cases xxvii
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Milošević, Prosecutor v. (Case Nos. IT-99-37, IT-01-50, IT-01-51, IT-02-54)
24.5.1999. (Judge Hunt) Decision on review of indictment and application for consequential orders,

IT-99-37-PT 129, 521, 553
30.8.2001. T. Ch. III. Status conference, IT-99-37-PT 438
8.11.2001. T. Ch. III. Decision on preliminary motions, IT-02-54-T 553
22.11.2001. (Judge May) Decision on review of indictment, IT-01-51-I 460

xxviii Table of Cases



21.3.2002. T. Ch. III. Decision on Prosecutor’s request to have written statements admitted under
Rule 92bis, IT-02-54-T 467

18.4.2002. A. Ch. Reasons for decision on prosecution interlocutory appeal from refusal to order
joinder, IT-99-37-AR73, IT-01-50-AR73, IT-01-51-AR73 462

16.5.2002. A. Ch. Reasons for refusal of leave to appeal from decision to impose time limit,
IT-02-54-AR73 462

23.10.2002. A. Ch. Public version of the confidential decision on the interpretation and application
of Rule 70, IT-02-54-AR108bis and AR73.3 440, 524

17.9.2003. T. Ch. III. Order concerning the preparation and presentation of the defence case,
IT-02-54-T 462

30.9.2003. A. Ch. Decision on interlocutory appeal on the admissibility of evidence-in-chief
in the form of written statements (dissenting and separate opinions), IT-02-54-AR73.4
131, 467

17.10.2003. T. Ch. III. Order concerning the testimony of Lord Owen, IT-02-54-T 462
30.10.2003. T. Ch. III. Decision on Prosecutor’s application for a witness pursuant to Rule 70(B),

IT-02-54-T 440
20.1.2004. A. Ch. Decision on the interlocutory appeal by the amici curiae against the Trial

Chamber Order concerning the presentation and preparation of the defence case, IT-02-54-
AR73.6 462

18.2.2004. T. Ch. III. Order pursuant to Rule 98 to call as a court witness Carl Bildt,
IT-02-54-T 439

25.2.2004. T. Ch. III. Order rescheduling and setting the time available to present the defence case,
IT-02-54-T 462

16.6.2004. T. Ch. III. Decision on motion for judgment of acquittal, IT-02-54-T 372
1.11.2004. A. Ch. Decision on interlocutory appeal of the Trial Chamber’s decision on the

assignment of defence counsel, IT-02-54-AR73.7 438, 474
9.12.2005. T. Ch. III. Decision on assigned counsel application for interview and testimony of Tony

Blair and Gerhard Schröder, IT-02-54-T 514
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